
13393Federal Register / Vol. 61, No. 60 / Wednesday, March 27, 1996 / Rules and Regulations

TABLE 1—Continued

Column A variety Column B
maturity guide

Fayette ............................... I
Fire Red ............................. I
First Lady ........................... D
Flamecrest ......................... I
Flavorcrest ......................... G
Flavor Queen ..................... H
Flavor Red ......................... G
Fortyniner ........................... F
Franciscan ......................... G
Goldcrest ........................... H
Golden Crest ..................... H
Golden Lady ...................... F
Honey Red ......................... G
Jody Gaye ......................... F
John Henry ........................ J
Judy Elberta ....................... C
July Lady ........................... G
June Crest ......................... G
June Lady .......................... G
June Pride ......................... J
June Sun ........................... H
Kearney ............................. I
Kern Sun ............................ H
Kings Lady ......................... I
Kings Red .......................... I
Lacey ................................. I
Mardigras ........................... G
Mary Ann ........................... G
May Crest .......................... G
May Lady ........................... G
May Sun ............................ I
Merrill Gem ........................ G
Merrill Gemfree .................. G
Morning Sun ...................... D
O’Henry .............................. I
Pacifica .............................. G
Parade ............................... I
Pat’s Pride ......................... D
Preuss Suncrest ................ F
Prima Fire .......................... H
Prima Lady ........................ J
Prime Crest ........................ H
Queen Crest ...................... G
Ray Crest ........................... G
Red Cal .............................. I
Redglobe ........................... C
Redhaven .......................... G
Red Lady ........................... G
Redtop ............................... G
Regina ............................... G
Rich Lady ........................... J
Rich May ............................ H
Rio Oso Gem ..................... I
Royal April ......................... D
Royal Lady ......................... J
Royal May .......................... G
Ruby May .......................... H
Ryan Sun ........................... I
Scarlet Lady ....................... F
September Sun .................. I
Sierra Crest ....................... H
Sierra Lady ........................ I
Sparkle ............................... I
Springcrest ......................... G
Spring Lady ....................... H
Springold ............................ D
Sugar Lady ........................ J
Summer Lady .................... M
Summerset ........................ I
Suncrest ............................. G
Sun Lady ........................... I

TABLE 1—Continued

Column A variety Column B
maturity guide

Topcrest ............................. H
Toreador ............................ I
Tra Zee .............................. J
Treasure ............................ F
Willie Red .......................... G
Windsor .............................. I
Zee Lady ............................ L
50–178 ............................... G

Note: Consult with the Federal or Federal-
State Inspection Service Supervisor for the
maturity guides applicable to the varieties
not listed above
* * * * *

(5) Any package or container of
Babcock, Crimson Lady, Crown
Princess, David Sun, Early May Crest,
Flavorcrest, Golden Crest, Honey Red,
June Lady, June Sun, Kern Sun,
Kingscrest, Kings Red, May Crest, May
Sun, Merrill Gemfree, Queencrest, Ray
Crest, Redtop, Regina, Rich May, Snow
Brite, Snow Flame, Springcrest, Spring
Lady, or Sugar May variety of peaches
unless:
* * * * *

(6) Any package or container of
Amber Crest, August Sun, Autumn
Crest, Autumn Gem, Autumn Lady,
Autumn Rose, Belmont, Berenda Sun,
Blum’s Beauty, Cal Red, Carnival,
Cassie, Champagne, Diamond Princess,
Early Elegant Lady, Early O’Henry,
Elegant Lady, Fairmont, Fairtime, Fay
Elberta, Fire Red, Flamecrest, John
Henry, July Lady, July Sun, June Pride,
Kaweah, Kings Lady, Lacey, Late Ito
Red, Mary Ann, O’Henry, Prima Gattie,
Prima Lady, Red Boy, Red Cal,
Redglobe, Rich Lady, Royal Lady,
Ryan’s Sun, September Snow,
September Sun, Sierra Lady, Snow
Giant, Snow King, Sparkle, Sprague Last
Chance, Summer Lady, Summer Sweet,
Suncrest, Tra Zee, White Lady, or Zee
Lady variety of peaches unless:
* * * * *

Dated: March 21, 1996.
Eric M. Forman,
Deputy Director, Fruit and Vegetable Division.
[FR Doc. 96–7438 Filed 3–26–96; 8:45 am]
BILLING CODE 3410–02–P

7 CFR Part 920

[Docket No. FV95–920–4FR]

Kiwifruit Grown in California;
Relaxation of Container Marking
Requirements

AGENCY: Agricultural Marketing Service,
USDA.
ACTION: Final rule.

SUMMARY: This final rule relaxes the
container marking requirements for
kiwifruit packed under the Federal
marketing order for kiwifruit grown in
California. This relaxation reduces the
number of kiwifruit containers required
to be marked with the lot stamp
number. This rule reduces handling
costs and provides more flexibility in
kiwifruit packing operations.
EFFECTIVE DATE: April 26, 1996.
FOR FURTHER INFORMATION CONTACT: Rose
Aguayo, California Marketing Field
Office, Marketing Order Administration
Branch, Fruit and Vegetable Division,
AMS, USDA, 2202 Monterey Street,
suite 102B, Fresno, California 93721;
telephone (209) 487–5901, Fax # (209)
487–5906; or Charles Rush, Marketing
Order Administration Branch, Fruit and
Vegetable Division, AMS, USDA, P.O.
Box 96456, room 2526–S, Washington,
DC 20090–6456, telephone (202) 720–
5127, Fax # (202) 720–5698.
SUPPLEMENTARY INFORMATION: This final
rule is issued under Marketing Order
No. 920 (7 CFR Part 920), as amended,
regulating the handling of kiwifruit
grown in California, hereinafter referred
to as the ‘‘order.’’ The order is effective
under the Agricultural Marketing
Agreement Act of 1937, as amended (7
U.S.C. 601–674), hereinafter referred to
as the ‘‘Act.’’

The Department of Agriculture
(Department) is issuing this final rule in
conformance with Executive Order
12866.

This final rule has been reviewed
under Executive Order 12778, Civil
Justice Reform. This rule is not intended
to have retroactive effect. This final rule
will not preempt any State or local laws,
regulations, or policies, unless they
present an irreconcilable conflict with
this rule.

The Act provides that administrative
proceedings must be exhausted before
parties may file suit in court. Under
section 608c(15)(A) of the Act, any
handler subject to an order may file
with the Secretary a petition stating that
the order, any provision of the order, or
any obligation imposed in connection
with the order is not in accordance with
law and request a modification of the
order or to be exempted therefrom. A
handler is afforded the opportunity for
a hearing on the petition. After the
hearing the Secretary would rule on the
petition. The Act provides that the
district court of the United States in any
district in which the handler is an
inhabitant, or has his or her principal
place of business, has jurisdiction in
equity to review the Secretary’s ruling
on the petition, provided a bill in equity
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is filed not later than 20 days after date
of the entry of the ruling.

Pursuant to requirements set forth in
the Regulatory Flexibility Act (RFA), the
Administrator of the Agricultural
Marketing Service (AMS) has
considered the economic impact of this
rule on small entities.

The purpose of the RFA is to fit
regulatory actions to the scale of
business subject to such actions in order
that small businesses will not be unduly
or disproportionately burdened.
Marketing orders issued pursuant to the
Act, and rules issued thereunder, are
unique in that they are brought about
through group action of essentially
small entities acting on their own
behalf. Thus, both statutes have small
entity orientation and compatibility.

There are approximately 65 handlers
of California kiwifruit subject to
regulation under the order and
approximately 500 kiwifruit producers
in the production area. Small
agricultural service firms are defined by
the Small Business Administration (13
CFR 121.601) as those whose annual
receipts are less than $5,000,000, and
small agricultural producers have been
defined as those having annual receipts
of less than $500,000. A majority of
handlers and producers of California
kiwifruit may be classified as small
entities.

Under the terms of the marketing
order, fresh market shipments of
California kiwifruit are required to be
inspected and are subject to grade, size,
maturity, pack and container
requirements. Current requirements
include specifications that all containers
of kiwifruit shall be plainly marked
with the lot stamp number
corresponding to the lot inspection
conducted by an authorized inspector,
except for individual consumer
packages and containers that are being
directly loaded into a vehicle for export
shipment under the supervision of the
Federal or Federal-State Inspection
Service.

The Kiwifruit Administrative
Committee (committee), the agency
responsible for local administration of
the marketing order, met on November
30, 1995, and recommended, by
unanimous vote, to relax the container
marking requirements by reducing the
number of containers plainly marked
with the lot stamp number from all
containers to all exposed or outside
containers of kiwifruit, but not less than
75 percent of the total containers on a
pallet.

The marketing order authorizes under
§ 920.52(a)(3) the establishment of
container marking requirements.
Section 920.303(d) of the rules and

regulations outlines the lot stamp
number container marking requirements
for fresh kiwifruit packed under the
order.

The committee recommended
relaxing the lot stamp number marking
requirement because of changes in the
produce retail industry. The committee
anticipates that the current order
language, which requires all containers
to be plainly marked with the lot stamp
number, will create a problem in the
near future due to industry changes in
container packaging configurations and
pallet sizes. This relaxation allows the
industry flexibility for future pallet size
and container configurations.

Many products, outside the produce
industry, are received by retailers on 48-
by 40-inch pallets. The kiwifruit
industry almost exclusively used the
‘‘LA Lug’’ container which fits on the
35- by 42-inch or 53- by 42-inch pallets
until recent years. The ‘‘LA Lug’’
configuration does not create a center
tier when stacked on these pallets.
When kiwifruit shippers use 35- by 42-
inch or 53- by 42-inch pallets, receivers
must unload the pallets and restack the
fruit on metric pallets, causing more
damage to the fruit and more labor costs
to the receiver. Because of retail buying
patterns and the retail demand for
operational consistency in pallet usage,
the produce industry has been moving
away from using the 35- by 42-inch or
53×42 inch pallets and has been moving
towards using a standard grocery-
industry metric pallet measuring 48- by
40-inches. The committee anticipates
that the retail usage of the metric pallet
will continue to increase because: (1)
Retailer and handler trucking and
transportation costs for produce stacked
on metric pallets are less than for
produce stacked on 35- by 42-inch and
53- by 42-inch pallets, (2) retailer labor
and disposal costs are less when metric
pallets are utilized, and (3) receiving
areas are steadily being remodeled to
handle metric pallets. In the 1995/1996
season, approximately one percent of
the industry’s 9.3 million trays
equivalents were packed in ‘‘shoe’’ box
containers. The ‘‘shoe’’ box container
(12×20 inches) is one of two new
containers which is stacked in eight
columns on a 48- by 40-inches metric
pallet, and is configured in a manner
which leaves one side of each container
exposed. The other container that fits on
the metric pallet is the ‘‘mum’’ box
container. The ‘‘mum’’ box container
(13.3×16 inches) is stacked nine
columns on a pallet with the center
column inaccessible to lot stamp
numbering after the containers are
placed on the pallet during block
inspection. In block inspection, the

inspection occurs after the pallets have
been packed, strapped, and been placed
in storage. In-line inspection is
performed during the packing process,
prior to palletization and storage.

The industry’s usage of block and in-
line inspection methods is fairly evenly
split with approximately 50 percent of
the handlers using in-line inspection
and 50 percent using block inspection.
The majority of block inspections are
conducted in the northern part of
California while in-line inspections are
conducted primarily in the southern
part of California.

The committee’s recommendation to
relax the container marking requirement
will not significantly lower the number
of containers being inspected or bearing
the lot stamp number. Of the 81
containers stacked on a metric pallet
during block inspection, nine containers
(the center tier—approximately 11
percent of the pallet) will not be lot
stamp numbered. The center tiers of all
pallets will be randomly inspected by
the Federal or Federal-State Inspection
Service for all marketing order
requirements. When the industry
utilizes in-line inspection, both the
‘‘shoe’’ and ‘‘mum’’ containers are
accessible to lot stamp number marking
and inspection, as they are being
stacked on the pallet.

There is unanimous support in the
industry to reduce the lot stamp number
container marking requirement.

Several other alternatives were
suggested during the public meeting.
One alternative discussed by the
committee was to require all containers
to continue to be lot stamp numbered.
Maintaining the requirement for lot
stamp numbers to be placed on all
containers increases handler labor costs,
slows handler operations, increases
handler restrapping costs, as well as
increases inspection costs. It was the
consensus of the committee that such a
requirement will be cost prohibitive as
each block-inspected pallet will have to
be manually pulled apart to enable the
lot stamp number to be placed on the
nine-column center tier containers.

Another alternative suggested was to
eliminate the block-inspection method
and require all handlers to use the in-
line inspection method. During in-line
inspection, containers will be stamped
with the lot stamp number prior to
being stacked on the pallet. This will
have a serious financial impact on the
industry, especially among small
growers and handlers, due to a large
increase in inspection costs. This
suggestion was unacceptable to the
industry as it will be cost prohibitive
and could force small growers and
handlers out of business.
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Another alternative examined was to
establish regulations prohibiting the use
of any containers that create an
inaccessible center when stacked on
pallets. This alternative was not
acceptable as it will not allow the
industry to make necessary container
changes to meet changing retailer needs
and will be an excessive restriction.

This final rule, which relaxes the lot
stamp number requirement, impacts all
handlers in the same manner and was
viewed by the committee as the least
restrictive and best solution. Relaxing
the lot stamp number requirement
solves the problems caused by changes
in pallet sizes and container
configurations as well as spares the
industry future financial hardship. It
allows the industry flexibility for future
pallet size and container configurations.

A proposed rule concerning this
relaxation was issued on January 24,
1996, and published in the Federal
Register on February 1, 1996, (61 FR
3604). That rule provided a 30-day
comment period which ended March 4,
1996. No comments were received.

Based on the above, the Administrator
of the AMS has determined that this
action will not have a significant
economic impact on a substantial
number of small entities.

After consideration of all relevant
matter presented, the information and
recommendations submitted by the
committee, and other available
information, it is found that this action
will tend to effectuate the declared
policy of the Act.

List of Subjects in 7 CFR Part 920

Kiwifruit, Marketing agreements.
For the reasons set forth in the

preamble, 7 CFR Part 920 is amended as
follows:

PART 920—KIWIFRUIT GROWN IN
CALIFORNIA

1. The authority citation for 7 CFR
Part 920 continues to read as follows:

Authority: 7 U.S.C. 601–674.

2. In Section 920.303 paragraph (d) is
revised to read as follows:

§ 920.303 Container marking regulations.

* * * * *
(d) All exposed or outside containers

of kiwifruit, but not less than 75 percent
of the total containers on a pallet, shall
be plainly marked with the lot stamp
number corresponding to the lot
inspection conducted by an authorized
inspector; except for individual
consumer packages and containers that
are being directly loaded into a vehicle
for export shipment under the

supervision of the Federal or Federal-
State Inspection Service.

Dated: March 20, 1996.
Eric M. Forman,
Deputy Director, Fruit and Vegetable Division.
[FR Doc. 96–7436 Filed 3–26–96; 8:45 am]
BILLING CODE 3410–02–P

FEDERAL RESERVE SYSTEM

12 CFR Part 265

[Docket No. R–0918]

Rules Regarding Delegation of
Authority

AGENCY: Board of Governors of the
Federal Reserve System.
ACTION: Final rule.

SUMMARY: The Board is amending its
Rules Regarding Delegation of Authority
to authorize the Board’s General
Counsel to deny a request for stay of the
effective date of a Board order. The
Board itself would retain sole discretion
to grant a request for stay of the
effectiveness of any decision. This
amendment corrects an unintentional
omission from the Rules Regarding
Delegation of Authority.
EFFECTIVE DATE: March 27, 1996.
FOR FURTHER INFORMATION CONTACT:
Robert deV. Frierson, Assistant General
Counsel (202/452–3711), or Christopher
Greene, Attorney (202/452–2263), Legal
Division. For users of
Telecommunications Device for the Deaf
(TDD) only, please contact Dorothea
Thompson (202/452–3544), Board of
Governors of the Federal Reserve
System, 20th and C Streets, NW.,
Washington, DC 20551.
SUPPLEMENTARY INFORMATION: In 1987,
the Board, pursuant to its authority
under the Bank Holding Company Act
and section 11(k) of the Federal Reserve
Act, delegated to its General Counsel
authority to deny a request for stay of
the effective date of a Board order (52
FR 48805, December 28, 1987). The
Board reorganized its Rules Regarding
Delegation of Authority (12 CFR part
265) in 1991 to make it easier to locate
specific delegations (56 FR 25614, June
5, 1991). In taking this action, the
General Counsel’s authority to deny a
request for stay of the effective date of
an action taken by the Board was
unintentionally omitted from the
amended Rules Regarding Delegation of
Authority. This final rule corrects this
omission.

Public Comment
The provisions of 5 U.S.C. 553

relating to notice, public participation,

and deferred effective date have not
been followed in connection with the
adoption of this amendment because the
change to be effected is technical and
procedural in nature and does not
constitute a substantive rule subject to
the requirements of that section.

Regulatory Flexibility Act

No significant impact on small
entities is expected.

Paperwork Reduction Act of 1995

In accordance with section 3506 of
the Paperwork Reduction Act of 1995
(44 U.S.C. Ch. 35; 5 CFR 1320 Appendix
A.1), the Board reviewed the rule under
the authority delegated to the Board by
the Office of Management and Budget.
No collections of information pursuant
to the Paperwork Reduction Act are
contained in the rule.

List of Subjects in 12 CFR Part 265

Authority delegations (Government
agencies), Banks, banking, Federal
Reserve System.

For the reasons set forth in the
preamble, the Board amends 12 CFR
Part 265 as set forth below:

PART 265—RULES REGARDING
DELEGATION OF AUTHORITY

1. The authority citation for Part 265
continues to read as follows:

Authority: 12 U.S.C. 248 (i) and (k).

2. In § 265.6, paragraph (a)(1) is
revised to read as follows:

§ 265.6 Functions delegated to General
Counsel.

* * * * *
(a) Procedure—(1) Reconsideration of

Board action. Pursuant to § 262.3(i) of
this chapter (Rules of Procedure) to
determine whether or not to grant a
request for reconsideration or whether
to deny a request for stay of the effective
date of any action taken by the Board
with respect to an action as provided in
that part.
* * * * *

By order of the Secretary of the Board of
Governors of the Federal Reserve System,
March 22, 1996.
Jennifer J. Johnson,
Deputy Secretary of the Board.
[FR Doc. 96–7424 Filed 3–26–96; 8:45 a.m.]
Billing Code 6210–01–P
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