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Analysis of the rule indicates that it
does not have an annual effect on the
economy of $100 million or more; does
not create a serious inconsistency or
otherwise interfere with an action taken
or planned by another agency; does not
materially alter the budgetary impact of
entitlements, grants, user fees, or loan
programs or the rights and obligations of
recipients thereof; does not raise novel
legal or policy issues arising out of legal
mandates, the President’s priorities, or
the principles set forth in Executive
Order 12866 (1993).
Regulatory Flexibility Act of 1980. The
Director, Administration and
Management, Office of the Secretary of
Defense certifies that this Privacy Act
rule for the Department of Defense does
not have significant economic impact on
a substantial number of small entities
because it is concerned only with the
administration of Privacy Act systems of
records within the Department of
Defense.
Paperwork Reduction Act. The
Director, Administration and
Management, Office of the Secretary of
Defense certifies that this Privacy Act
rule for the Department of Defense
imposes no information requirements
beyond the Department of Defense and
that the information collected within
the Department of Defense is necessary
and consistent with 5 U.S.C. 552a,
known as the Privacy Act of 1974.

Investigative and other records
needed to make the judgment of
approval or denial of a security
clearance may require that certain
records in the system be protected using
the specific exemption (k)(5), to insure
that a source who furnished information
to the Government under an express
promise of confidentiality be held in
confidence, or, prior to September 27,
1975, under an implied promise that the
identity of the source would be held in
confidence will be afforded such
protection. The exemption is needed to
comply with prohibitions against
disclosure of information provided the
government under a promise of
confidentiality and to protect privacy
rights of individuals identified in the
system of records. The proposed rule
was previously published on September
27, 1995, at 60 FR 49812.

List of Subjects in 32 CFR part 311

Privacy.
Accordingly, 32 CFR part 311 is

amended as follows:
1. The authority citation for 32 CFR

part 311 continues to read as follows:
Authority: Pub. L. 93-579, 88 Stat 1896 (5

U.S.C. 552a).

2. Section 311.7 is amended by
adding paragraph (c)(9) as follows:

§ 311.7 Procedures for exemptions.

* * * * *
(c) Specific exemptions. * * *
(9) System identifier and name--

JS004SECDIV, Joint Staff Security
Clearance Files.

Exemption. Portions of this system of
records are exempt pursuant to the
provisions of 5 U.S.C. 552a(k)(5) from
subsections 5 U.S.C. 552a(d)(1) through
(d)(5).

Authority. 5 U.S.C. 552a(k)(5).
Reasons. From subsections (d)(1)

through (d)(5) because the agency is
required to protect the confidentiality of
sources who furnished information to
the government under an expressed
promise of confidentiality or, prior to
September 27, 1975, under an implied
promise that the identity of the source
would be held in confidence. This
confidentiality is needed to maintain
the Government’s continued access to
information from persons who
otherwise might refuse to give it. This
exemption is limited to disclosures that
would reveal the identity of a
confidential source. At the time of the
request for a record, a determination
will be made concerning whether a
right, privilege, or benefit is denied or
specific information would reveal the
identity of a source.
* * * * *

Dated: January 29, 1996.

Patricia L. Toppings,
Alternate OSD Federal Register Liaison
Officer, Department of Defense.
[FR Doc. 96–2257 Filed 2–1–96; 8:45 am]
BILLING CODE 5000–04–F

Defense Investigative Service

32 CFR Part 321

Privacy Program

AGENCY: Defense Investigative Service,
DOD.
ACTION: Final rule.

SUMMARY: The Defense Investigative
Service is exempting a system of records
identified as V5-04, entitled
Counterintelligence Issues Database
(CII-DB), from certain provisions of 5
U.S.C. 552a. Exemption is needed to
comply with prohibitions against
disclosure of information provided the
government under a promise of
confidentiality and to protect privacy
rights of individuals identified in the
system of records.

EFFECTIVE DATE: December 5, 1995.
FOR FURTHER INFORMATION CONTACT: Mr.
Dale Hartig at (703) 325–5324.
SUPPLEMENTARY INFORMATION: Executive
Order 12866. The Director,
Administration and Management, Office
of the Secretary of Defense has
determined that this Privacy Act rule for
the Department of Defense does not
constitute ’significant regulatory action’.
Analysis of the rule indicates that it
does not have an annual effect on the
economy of $100 million or more; does
not create a serious inconsistency or
otherwise interfere with an action taken
or planned by another agency; does not
materially alter the budgetary impact of
entitlements, grants, user fees, or loan
programs or the rights and obligations of
recipients thereof; does not raise novel
legal or policy issues arising out of legal
mandates, the President’s priorities, or
the principles set forth in Executive
Order 12866 (1993).
Regulatory Flexibility Act of 1980. The
Director, Administration and
Management, Office of the Secretary of
Defense certifies that this Privacy Act
rule for the Department of Defense does
not have significant economic impact on
a substantial number of small entities
because it is concerned only with the
administration of Privacy Act systems of
records within the Department of
Defense.
Paperwork Reduction Act. The
Director, Administration and
Management, Office of the Secretary of
Defense certifies that this Privacy Act
rule for the Department of Defense
imposes no information requirements
beyond the Department of Defense and
that the information collected within
the Department of Defense is necessary
and consistent with 5 U.S.C. 552a,
known as the Privacy Act of 1974. The
proposed rule was previously published
on October 3, 1995, at 60 FR 51764.

List of Subjects in 32 CFR Part 321
Privacy.
Accordingly, 32 CFR part 321 is

amended as follows:
1. The authority citation for 32 CFR

part 321 continues to read as follows:
Authority: Pub. L. 93–579, 88 Stat 1896 (5

U.S.C.552a).
2. Section 321.14, paragraph (g) is

redesignated as (h) and a new paragraph
(g) is added as follows:

§ 321.14 Exemptions.

* * * * *
(g) System identifier. V5–04.
(1) System name. Counterintelligence

Issues Database (CII-DB).
(2) Exemption. Portions of this system

of records that fall within the provisions
of 5 U.S.C. 552a(k)(1), (k)(2), (k)(3) and
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(k)(5) may be exempt from the following
subsections (c)(3); (d)(1) through (d)(5);
(e)(1); (e)(4)(G), (H), and (I); and (f).

(3) Authority. 5 U.S.C. 552a(k)(1),
(k)(2), (k)(3) and (k)(5).

(4) Reasons. From subsection (c)(3)
because giving the individual access to
the disclosure accounting could alert
the subject of an investigation to the
existence and nature of the investigation
and reveal investigative or prosecutive
interest by other agencies, particularly
in a joint-investigation situation. This
would seriously impede or compromise
the investigation and case preparation
by prematurely revealing its existence
and nature; compromise or interfere
with witnesses or make witnesses
reluctant to cooperate with the
investigators; lead to suppression,
alteration, fabrication, or destruction of
evidence; and endanger the physical
safety of confidential sources, witnesses,
law enforcement personnel and their
families.

From subsection (d) because the
application of these provisions could
impede or compromise an investigation
or prosecution if the subject of an
investigation had access to the records
or were able to use such rules to learn
of the existence of an investigation
before it would be completed. In
addition, the mere notice of the fact of
an investigation could inform the
subject and others that their activities
are under or may become the subject of
an investigation and could enable the
subjects to avoid detection or
apprehension, to influence witnesses
improperly, to destroy evidence, or to
fabricate testimony.

From subsection (e)(1) because during
an investigation it is not always possible
to detect the relevance or necessity of
each piece of information in the early
stages of an investigation. In some cases,
it is only after the information is
evaluated in light of other evidence that
its relevance and necessity will be clear.
In other cases, what may appear to be
a relevant and necessary piece of
information may become irrelevant in
light of further investigation. In
addition, during the course of an
investigation, the investigator may
obtain information that related
primarily to matters under the
investigative jurisdiction of another
agency, and that information may not be
reasonably segregated. In the interest of
effective law enforcement, DIS
investigators should retain this
information, since it can aid in
establishing patterns of criminal activity
and can provide valuable leads for
Federal and other law enforcement
agencies.

From subsections (e)(4)(G), (e)(4)(H),
(e)(4)(I) and (f) because this system is
exempt from subsection (d) of the Act,
concerning access to records. These
requirements are inapplicable to the
extent that these records will be exempt
from these subsections. However, DIS
has published information concerning
its notification and access procedures,
and the records source categories
because under certain circumstances,
DIS could decide it is appropriate for an
individual to have access to all or a
portion of his/her records in this system
of records.

* * * * *
Dated: January 29, 1996.

Patricia L. Toppings,
Alternate OSD Federal Register Liaison
Officer, Department of Defense.
[FR Doc. 96–2256 Filed 2–1–96; 8:45 am]
BILLING CODE 5000–04–F

ENVIRONMENTAL PROTECTION
AGENCY

40 CFR Part 52

[MI41–1–6999a; FRL–5407–5]

Approval and Promulgation of
Implementation Plans; Michigan

AGENCY: Environmental Protection
Agency (USEPA).
ACTION: Direct final rule.

SUMMARY: This document approves a
State Implementation Plan (SIP)
revision for the State of Michigan which
was submitted pursuant to the USEPA
general conformity rules set forth at 40
ozone maintenance part 51, subpart W—
Determining Conformity of General
Federal Actions to State or Federal
Implementation Plans. Section 51.851(a)
of the general conformity rules requires
each State to submit to USEPA a
revision to its applicable SIP which
contains criteria and procedures for
assessing conformity of Federal actions
to applicable SIPs. The general
conformity rules, except for the 40 CFR
51.851(a) language requiring State
submission of a SIP revision, are
repeated at 40 CFR part 93, subpart B.
Michigan’s SIP revision incorporates
verbatim the criteria and procedures set
forth at 40 CFR part 93, subpart B. This
general conformity SIP revision will
enable the State of Michigan to
implement and enforce the Federal
general conformity requirements in the
nonattainment and maintenance areas at
the State and local level.

This document of approval is limited
only to the general conformity SIP
revision submitted pursuant to 40 CFR
part 51, subpart W. SIP revisions
submitted under 40 CFR part 51,
subpart T, relating to conformity of
Federal transportation actions funded or
approved under Title 23 U.S.C. or the
Federal Transit Act, will be addressed
in a separate document. This document
provides the rationale for the proposed
approval and other information.
DATES: This ‘‘direct final’’ rule is
effective April 2, 1996 unless USEPA
receives adverse or critical comments by
March 4, 1996. If the effective date is
delayed, timely notice will be published
in the Federal Register.
ADDRESSES: Copies of the SIP revision,
public comments and USEPA’s
responses are available for inspection at
the following address: United States
Environmental Protection Agency,
Region 5, Air and Radiation Division, 77
West Jackson Boulevard, Chicago,
Illinois 60604. (It is recommended that
you telephone Michael Leslie at (312)
353–6680 before visiting the Region 5
Office.)

A copy of this SIP revision is
available for inspection at the following
location: Office of Air and Radiation
(OAR) Docket and Information Center
(Air Docket 6102), room M1500, United
States Environmental Protection
Agency, 401 M Street S.W., Washington,
D.C. 20460, (202) 260–7548.
FOR FURTHER INFORMATION CONTACT:
Michael G. Leslie, Regulation
Development Section (AT–18J), Air
Toxics and Radiation Branch, Air and
Radiation Division, United States
Environmental Protection Agency,
Region 5, 77 West Jackson Boulevard,
Chicago, Illinois 60604, Telephone
Number (312) 353–6680.

SUPPLEMENTARY INFORMATION:

I. Background
Section 176(c) of the Clean Air Act

(CAA), 42 U.S.C. § 7506(c), provides
that no Federal department, agency, or
instrumentality shall engage in, support
in any way or provide financial
assistance for, license or permit, or
approve any activity which does not
conform to a SIP that has been approved
or promulgated pursuant to the CAA.
Conformity is defined in section 176(c)
of the CAA as conformity to the SIP’s
purpose of eliminating or reducing the
severity and number of violations of the
National Ambient Air Quality Standards
(NAAQS) and achieving expeditious
attainment of such standards, and that
such activities will not: (1) cause or
contribute to any new violation of any
standard in any area, (2) increase the
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