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TABLE 2.—REGISTRANTS REQUESTING AMENDMENTS TO DELETE USES IN CERTAIN PESTICIDE REGISTRATIONS

Com-
pany No. Company Name and Address

000100 Norvartis Crop Protection, P.O. Box 18300, Greensboro, NC 27419.

000655 Prentiss Incorporated, C.B. 2000, Floral Park, NY 11002.

000769 SureCo, Inc., 10012 N. Dale Mabry., Ste. 221, Tampa, FL 33618.

000829 Southern Agricultural Ins., Inc., P.O. Box 218, Palmetto, FL 34220.

005481 Amvac Chemical Corporation, 4100 E. Washington Blvd., Los Angeles, CA 90023.

007056 IQ Products Co., 16212 State Hwy 249, Houston, TX 77086.

007122 ArChem Corporaion, 1514 – 11th St., P.O. Box 767, Portsmouth, OH 45662.

019713 Drexel Chemical Co., P.O. Box 13327, Memphis, TN 38113.

051036 Micro Flo Company, P.O. Box 5948, Lakeland, FL 33807.

059639 Valent USA Corporation, 1333 N. California Blvd., Ste. 600, Walnut Creek, CA 94596.

III. Existing Stocks Provisions

The Agency has authorized registrants
to sell or distribute product under the
previously approved labeling for a
period of 18 months after approval of
the revision, unless other restrictions
have been imposed, as in special review
actions.

List of Subjects

Environmental protection, Pesticides
and pests, Product registrations.

Dated: April 2, 1998.

Linda A. Travers,
Director, Information Resources Services
Division, Office of Pesticide Programs.

[FR Doc. 98–10149 Filed 4–16–98; 8:45 am]
BILLING CODE 6560–50–F

ENVIRONMENTAL PROTECTION
AGENCY

[FRL–5998–8]

Agency Information Collection
Activities; OMB Responses

AGENCY: Environmental Protection
Agency (EPA).
ACTION: Notices.

SUMMARY: This document announces the
Office of Management and Budget’s
(OMB) responses to Agency clearance
requests, in compliance with the
Paperwork Reduction Act (44 U.S.C.
3501 et seq.). An agency may not
conduct or sponsor, and a person is not
required to respond to, a collection of
information unless it displays a
currently valid OMB control number.
The OMB control numbers for EPA’s
regulations are listed in 40 CFR part 9
and 48 CFR Chapter 15.
FOR FURTHER INFORMATION CONTACT: Call
Sandy Farmer at (202) 260–2740, or E-
mail at

‘‘farmer.sandy@epamail.epa.gov,’’ and
please refer to the appropriate EPA
Information Collection Request (ICR)
Number.
SUPPLEMENTARY INFORMATION:

OMB Responses to Agency Clearance
Requests

OMB Approvals
EPA ICR No. 1425.04; Application for

Reimbursement to Local Governments
for Emergency Response; was approved
03/31/98; OMB No. 2050–0077; expires
03/31/2001.

EPA ICR No. 1647.02; Exports from
and Imports to the United States under
the OECD Decision (40 CFR 262,
Subpart H; was approved 03/24/98,
OMB No. 2050–0143; expires 03/31/
2001.

EPA ICR Withdrawn
EPA ICR No. 1657.02; Recordkeeping

and Reporting Requirements for
NESHAP for Total HAP Emissions from
the Pulp and Paper Production Source
Category, Process Operations; was
withdrawn from OMB 01/05/98.

OMB Extension of Expiration Dates
EPA ICR No. 1758.02; Measures of

Success for Compliance Assistance
Reporting Form; OMB No. 2060–0346;
expiration date was extended from 03/
31/98 to 09/30/98.

EPA ICR No. 1741.01; Correction of
Misreported Chemical Substances on
the Toxic Substances Control Act
(TSCA) Chemical Substance Inventory;
OMB No. 2070–0145; expiration date
was extended from 05/31/98 to 08/31/
98.

EPA ICR No. 1704.03; Alternate
Threshold for Low Annual Reportable
Amounts, TRI; OMB No. 2070–0143;
expiration date was extended from 05/
31/98 to 08/31/98.

EPA ICR No. 1735.01; AGSTAR
Program; OMB No. 2060–0329;

expiration date was extended from 03/
31/98 to 06/30/98.

EPA ICR No. 1736.01; Natural Gas
Star Program; OMB No. 2060–0328;
expiration date was extended from 03/
31/98 to 06/30/98.

EPA ICR No. 1639.02; Water Quality
Guidance for Great Lakes System; OMB
No. 2040–0180; expiration date was
extended from 03/31/98 to 06/30/98.

Dated: April 13, 1998.
Joseph Retzer,
Director, Regulatory Information Division.
[FR Doc. 98–10224 Filed 4–16–98; 8:45 am]
BILLING CODE 6560–50–M

ENVIRONMENTAL PROTECTION
AGENCY

[OPP–00530; FRL–5780–7]

Clarification of Treated Articles
Exemption; Availability of Draft PR
Notice

AGENCY: Environmental Protection
Agency (EPA).
ACTION: Notice of availability.

SUMMARY: EPA is soliciting comments
on proposed guidance clarifying the
criteria that pesticide products must
meet to be eligible for the ‘‘treated
articles exemption.’’ The proposal is
available as a draft Pesticide
Registration (PR) notice entitled
‘‘Eligibility of Pesticide Products For
Exemption From Registration as Treated
Articles pursuant to 40 CFR 152.25(a),’’
which is available upon request as
indicated under Unit IV.
DATES: Written comments, identified by
the docket number [OPP–00530], must
be received on or before May 18, 1998.
ADDRESSES: By mail, submit written
comments to: Public Information and
Records Integrity Branch, Information
Resources and Services Division



19257Federal Register / Vol. 63, No. 74 / Friday, April 17, 1998 / Notices

(7502C), Office of Pesticide Programs,
Environmental Protection Agency, 401
M St., SW., Washington, DC 20460. In
person, deliver comments to: Rm. 119,
CM #2, 1921 Jefferson Davis Highway,
Arlington, VA.

Comments and data may also be
submitted electronically to: opp-
docket@epamail.epa.gov. Follow the
instructions under Unit IV of this
document. No Confidential Business
Information (CBI) should be submitted
through e-mail.

Information submitted as a comment
concerning this document may be
claimed confidential by marking any
part or all of that information as CBI.
Information so marked will not be
disclosed except in accordance with
procedures set forth in 40 CFR part 2.
A copy of the comment that does not
contain CBI must be submitted for
inclusion in the public record.
Information not marked confidential
will be included in the public docket by
EPA without prior notice. The public
docket is available for public inspection
in Rm. 119 at the Virginia address given
above, from 8:30 a.m. to 4 p.m., Monday
through Friday, excluding legal
holidays.
FOR FURTHER INFORMATION CONTACT: By
mail: Walter Francis, Environmental
Protection Agency, (7502C), 401 M St.,
SW., Washington, DC 20460. Office
location and telephone number: 6E,
Crystal Station #1, 2800 Crystal Drive,
Arlington, VA, (703) 308–6419, fax:
(703) 308–4687, e-mail: francis.walter
@epamail.epa.gov.
SUPPLEMENTARY INFORMATION:

ELECTRONIC AVAILABILITY: Electronic
copies of this document and various
support documents are available from
the EPA Home page at the Federal
Register - Environmental Documents
entry for this document under ‘‘Laws
and Regulations’’ (http://www.epa.gov/
fedrgstr/).
Fax on Demand

Using a faxphone to call (202) 401–
0527 and select item (6110) for a copy
of this document and the PR notice.

40 CFR 152.25(a) was promulgated in
1988. Since that time enforcement
actions have been taken by the Agency
where it deemed necessary. The
products involved in those actions were
dealt with so as to resolve individual
issues arising in each matter. As noted
in the proposed PR notice, in recent
years, a large variety of treated products
and substances with diverse claims have
appeared in the marketplace. To address
this, the Agency has decided to replace
this approach with comprehensive
guidance set forth in a PR notice. Until
such guidance is finalized, the Agency

will continue the approach it has been
utilizing in this area. This Federal
Register notice announces the
availability of the draft Pesticide
Registration (PR) Notice and solicits
comments on the proposed guidance. If,
after reviewing any comments, EPA
determines that changes to the Notice
are warranted, the Agency will revise
the draft PR notice prior to release.

I. Purpose
The purpose of the proposed PR

notice is to clarify current EPA policy
with respect to the scope of the ‘‘treated
articles exemption.’’ It addresses the
types of claims which are permitted for
pesticide products that may be exempt
from registration under this provision.

II. Applicability
The proposed PR notice will apply to

manufacturers, formulators, producers
and registrants of pesticide products,
and to manufacturers, producers, and
distributors who incorporate pesticides
into consumer articles that are intended
for sale or distribution under the terms
of the ‘‘treated articles exemption.’’
Examples of consumer articles that are
potentially affected include cutting
boards, sponges, cat litter, toothbrushes,
juvenile toys, pillows, tablecloths, and
clothing.

III. Contents of the PR Notice
This notice clarifies the conditions

under which the ‘‘treated articles
exemption’’ will apply. To qualify for
the ‘‘treated articles exemption,’’ (1) a
product must be treated with a pesticide
registered under FIFRA specifically for
protecting the product, and (2) the
claims allowed for such treatment must
be limited to protection of the treated
article only. If these two conditions are
met, the product would qualify for the
treated articles exemption and would be
exempt from all FIFRA requirements.
The draft PR notice provides examples
of acceptable and unacceptable wording
for use on labels and advertisements for
products that qualify for the ‘‘treated
articles exemption.’’

Companies will not be expected to be
in immediate compliance with any new
elements specified in the draft PR
notice; where label language is included
or precluded as part of this clarification,
companies will have a period to
conform their product labels and
literature to the PR notice. The final PR
notice will establish a date after which
EPA will expect full compliance with
the guidance; the draft PR notice
announced today states that full
compliance with the PR notice will be
expected no later than 60 days following
issuance of the final PR notice. While

immediate compliance with the new
elements specified in the guidance is
not expected before the expiration of
any grace period, the Agency strongly
encourages companies to conform their
marketing of products to this guidance
as soon as they can, and if possible well
in advance of the expiration of any grace
period in the final PR notice.

Even though this Federal Register
notice and the draft PR notice indicate
that EPA will not expect immediate
compliance with the new elements of
the final guidance until the expiration of
any grace period specified in the PR
notice, EPA wants to make it clear that
this position does not authorize
marketing of treated articles which do
not comply with EPA’s interpretation of
the Treated Articles Exemption in 40
CFR 152.25(a). The Agency has
consistently interpreted and applied
this rule to prohibit implied or explicit
public health claims for unregistered
products, and continues to regard any
public health claims as not consistent
with the provisions of the rule.
Furthermore, for the present and until
the expiration of any grace period
specified in the final PR notice, EPA
will maintain and enforce the policy
articulated below, as extracted from the
settlements of multiple recent
enforcement proceedings on what
claims may be made for treated articles
without obtaining registration. Those
settlements collectively indicate that
unregistered products may be marketed,
even though they may not comply with
the guidance in the draft PR notice,
provided that: (1) no implied or explicit
public health claims of any kind are
made; (2) the claims concerning the
presence of a pesticide in the treated
article are limited to protection of the
treated article only; (3) when such
claims involve antibacterial properties,
(a) the words ‘‘antibacterial,’’
‘‘antimicrobial,’’ or ‘‘germicidal,’’ or
related terms, are not a part of the name
of the product, and (b) the permissible
claims are qualified by statements
indicating that the presence of the
antibacterial properties does not protect
users and others against disease and that
users should follow prudent hygienic
measures, i.e., cleaning and washing the
article; and 4) the pesticide in a treated
article is present only as a result of
using a pesticide product which is
registered under FIFRA and labeled for
use in treating the article in question.
The following language is an example of
an acceptable formulation of such
claims and contains appropriate
qualifying statements:

‘‘Antibacterial properties are built-in to
inhibit the growth of bacteria that may affect
this product. The antibacterial properties do
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1 See also section 501 of the Depository
Institutions Deregulation and Monetary Control Act
of 1980 (DIDMCA) (12 U.S.C. 1735f–7a) which
addresses interest rates on certain types of
residential real estate loans, and section 528 of the
DIDMCA (12 U.S.C. 1735f–7a note (Choice of
Highest Applicable Interest Rate)).

2 Section 85 also contains several alternative
interest rate formulations which are not relevant to
this opinion.

3 See also 12 CFR 7.4001(b) (1997) (National bank
may charge the maximum rate permitted to any
state-chartered or licensed lending institution by
the law of the state where the national bank is
located).

4 See 126 Cong. Rec. 30665 (1979) (statements of
Senators Pryor and Bumpers).

not protect users or others against bacteria,
viruses, germs, or other disease organisms.
Always clean and wash this product
thoroughly before and after each use.’’

If applicable, the following statement
may also be used:

‘‘Antibacterial properties will not wash off
and are intended only to protect the
product.’’

All references to ‘‘antibacterial’’
properties and the required qualifying
statements must be located together,
must be printed in type of the same size,
style, and color, and must be given
equal prominence. Moreover, such
references may not be given any greater
prominence than other described
product features.

IV. Public Record and Electronic
Submissions

The official record for this notice, as
well as the public version, has been
established under docket control
number ‘‘OPP–00530’’ (including
comments and data submitted
electronically as described below). A
public version of this record, including
printed, paper versions of electronic
comments, which does not include any
information claimed as CBI, is available
for inspection from 8:30 a.m. to 4 p.m.,
Monday through Friday, excluding legal
holidays. The official record is located
at the Virginia address in
‘‘ADDRESSES’’ at the beginning of this
document.

Electronic comments can be sent
directly to EPA at:

opp-docket@epamail.epa.gov

Electronic comments must be
submitted as an ASCII file avoiding the
use of special characters and any form
of encryption. Comment and data will
also be accepted on disks in
Wordperfect 5.1/6.1 or ASCII file
format. All comments and data in
electronic form must be identified by
the docket control number ‘‘OPP–
00530’’. Electronic comments on this
notice may be filed online at many
Federal Depository Libraries.

V. Schedule for Finalizing the PR
Notice

EPA plans to issue and make effective
the final PR notice as soon as possible.
We anticipate that the guidance will be
made final and effective within the next
6 months.

List of Subjects

Environmental protection,
Antimicrobial pesticides, Treated
articles exemption.

Dated: April 8, 1998.

Marcia E. Mulkey,
Director, Office of Pesticide Programs.

[FR Doc. 98–10227 Filed 4–16–98; 8:45 am]
BILLING CODE 6560–50–F

FEDERAL DEPOSIT INSURANCE
CORPORATION

General Counsel’s Opinion No. 10;
Interest Charges Under Section 27 of
the Federal Deposit Insurance Act

AGENCY: Federal Deposit Insurance
Corporation (FDIC).

ACTION: Notice of General Counsel’s
Opinion No. 10.

SUMMARY: The FDIC’s Legal Division has
received a request for guidance
regarding the types of charges that
constitute ‘‘interest’’ for purposes of
section 27 of the Federal Deposit
Insurance Act. This General Counsel’s
Opinion is being provided for the
benefit of the public, as well as
institutions subject to section 27,
because the statute speaks only in terms
of ‘‘interest’’ but does not define the
term. It is the Legal Division’s opinion
that the term ‘‘interest,’’ for purposes of
section 27, includes those charges that
a national bank is authorized to charge
as interest under section 85 of the
National Bank Act (NBA).

FOR FURTHER INFORMATION CONTACT:
Barbara I. Taft, Assistant General
Counsel, (202) 898–6830 or Rodney D.
Ray, Counsel, (202) 898–3556, Federal
Deposit Insurance Corporation, Legal
Division, 550 17th Street, N.W.,
Washington, D.C. 20429.

Text of General Counsel’s Opinion

General Counsel’s Opinion No. 10;
Interest Charges Under Section 27 of
The Federal Deposit Insurance Act.

By: William F. Kroener, III, General
Counsel.

Background

Federal statutes establish the
maximum amounts of interest that
insured depository institutions may
charge their customers. The interest
charges are governed by section 85 of
the National Bank Act (NBA) (12 U.S.C.
85) for national banks; section 27 of the
Federal Deposit Insurance Act (FDI Act)
(12 U.S.C. 1831d) for state-chartered
insured depository institutions and
insured branches of foreign banks; and
section 4(g) of the Home Owners’ Loan
Act (HOLA) (12 U.S.C. 1463(g)) for

savings associations.1 Although
contained in different parts of the
United States Code, the latter two
provisions are patterned after section 85
of the NBA and generally authorize
interest to be charged on loans to
customers at the greater of:

(1) A rate not more than one percent
above the discount rate on 90-day
commercial paper in effect at the
Federal Reserve Bank for the federal
reserve district in which the lender is
located; or

(2) At the highest rate allowed by the
laws of the state where the lender is
located.

Congress initially addressed the issue
of the maximum rates of interest that
national banks could charge borrowers
by enacting section 85 of the National
Bank Act. That statute was enacted to
foster a strong national banking system
and protect national banks from
potentially anti-competitive state
legislation. Tiffany v. National Bank of
Missouri, 85 U.S. 409, 412–13 (1873).

Currently, section 85 authorizes
national banks to charge their customers
interest rates allowed by the laws of the
state where the bank is located.2 The
statute has been construed to authorize
national banks to charge interest at rates
authorized by state law for competing
state institutions (the ‘‘most favored
lender doctrine’’). Tiffany, 85 U.S. at
413.3 It also has been construed to
authorize the use of interest rates
authorized by the state where the lender
is located no matter where the borrower
resides. Marquette Nat’l Bank v. First
Omaha Serv. Corp., 439 U.S. 299 (1978).

I. Construction of Section 27
In the high interest rate environment

of the late 1970s Congress recognized
that section 85 of the NBA provided
national banks with a distinct
competitive advantage over state-
chartered lending institutions, whose
interest rates were constrained by state
laws. 4 To establish competitive equality
between state-chartered banks, savings
associations, and national banks, section
27 was added to the FDI Act by section
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