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225.7303-2 Cost of doing business with a
foreign government or an international
organization.

(a) * * *

(3) Offset costs.

(i) A U.S. defense contractor may
recover all costs incurred for offset
agreements with a foreign government
or international organization if the LOA
is financed wholly with customer cash
or repayable foreign military finance
credits.

* * * * *

4. Section 225.7303-5 is amended by

revising paragraph (c) to read as follows:

225.7303-5 Acquisitions wholly paid for
from nonrepayable funds.
* * * * *

(c) A U.S. defense contractor may not
recover costs incurred for offset
agreements with a foreign government
or international organization if the LOA
is financed with funds made available
on a nonrepayable basis.

[FR Doc. 99-23730 Filed 9-13-99; 8:45 am]
BILLING CODE 5000-04-M

DEPARTMENT OF DEFENSE

48 CFR Parts 237 and 252
[DFARS Case 99-D018]
Defense Federal Acquisition

Regulation Supplement; Officials Not
To Benefit Clause

AGENCY: Department of Defense (DoD).
ACTION: Final rule.

SUMMARY: The Director of Defense
Procurement has issued a final rule
amending the Defense Federal
Acquisition Regulation Supplement
(DFARS) to update the formats used for
educational service agreements and
patent license contracts to reflect the
removal of the Officials Not to Benefit
clause from the Federal Acquisition
Regulation (FAR).

EFFECTIVE DATE: September 14, 1999.

FOR FURTHER INFORMATION CONTACT: Ms.
Kathleen Fenk, Defense Acquisition
Regulations Council, PDUSD (A&T) DP
(DAR), IMD 3D139, 3062 Defense
Pentagon, Washington, DC 20301-3062.
Telephone (703) 602—0296; telefax (703)
602-0350. Please cite DFARS Case 99—
D018.

SUPPLEMENTARY INFORMATION:
A. Background

This final rule amends the format for
educational service agreements at
DFARS 237.7204, and the Patent
License and Release Contract clause at
DFARS 252.227-7012, to remove

references to the clause at FAR 52.203—
1, Officials Not to Benefit. The clause at
FAR 52.203-1 was removed from the
FAR on September 19, 1995 (60 FR
37773, July 21, 1995). This rule also
makes other minor editorial changes to
update the DFARS text at 237.7204 and
252.227-7012.

This rule was not subject to Office of
Management and Budget review under
Executive Order 12866, dated
September 30, 1993.

B. Regulatory Flexibility Act

This final rule does not constitute a
significant revision within the meaning
of FAR 1.501 and Public Law 98-577
and publication for public comment is
not required. However, DoD will
consider comments from small entities
concerning the affected DFARS subparts
in accordance with 5 U.S.C. 610. Such
comments should cite DFARS Case 99—
D018.

C. Paperwork Reduction Act

The Paperwork Reduction Act does
not apply because this rule does not
impose any information collection
requirements that require the approval
of the Office of Management and Budget
under 44 U.S.C. 3501, et seq.

List of Subjects in 48 CFR Parts 237 and
252

Government procurement.
Michele P. Peterson,

Executive Editor, Defense Acquisition
Regulations Council.

Therefore, 48 CFR Parts 237 and 252
are amended as follows:

1. The authority citation for 48 CFR
Parts 237 and 252 continues to read as
follows:

Authority: 41 U.S.C. 421 and 48 CFR
Chapter 1.

PART 237—SERVICE CONTRACTING

2. Section 237.7204 is amended by
revising the text under the heading
“General Provisions” to read as follows:

237.7204 Format and clauses for
educational service agreements.
* * * * *

General Provisions

Use the following clauses in educational
service agreements:

1. FAR 52.202-1, Definitions, and add the
following paragraphs (h) through (m).

(h) “Term’ means the period of time into
which the Contractor divides the academic
year for purposes of instruction. This
includes ‘‘semester,” “trimester,” ‘““‘quarter,”
or any similar word the Contractor may use.

(i) “Cause’” means a series of lectures or
instructions, and laboratory periods, relating
to one specific representation of subject
matter, such as Elementary College Algebra,

German 401, or Surveying. Normally, a
student completes a course in one term and
receives a certain number of semester hours
credit (or equivalent) upon successful
completion.

() “Curriculum’ means a series of courses
having a unified purpose and belonging
primarily to one major academic field. It will
usually include certain required courses and
elective courses within established criteria.
Examples include Business Administration,
Civil Engineering, Fine and Applied Arts,
and Physics. A curriculum normally covers
more than one term and leads to a degree or
diploma upon successful completion.

(k) “Catalog” means any medium by which
the Contractor publicly announces terms and
conditions for enrollment in the Contractor’s
institution, including tuition and fees to be
charged. This includes “‘bulletin,”
“‘announcement,” or any other similar word
the Contractor may use.

() ““Tuition” means the amount of money
charged by an educational institution for
instruction, not including fees.

(m) “Fees’”” means those applicable charge
directly related to enrollment in the
Contractor’s institution. Unless specifically
allowed in the request for services, fees shall
not include—

(1) Any permit charge, such as parking and
vehicle registration; or

(2) Charges for services of a personal
nature, such as food, housing, and laundry.

2. FAR 52.203-3, Gratuities.

3. FAR 52.203-5, Covenant Against
Contingent Fees.

4. FAR 52.204-1, Approval of Contract, if
required by department/agency procedures.

5. FAR 52.215-2, Audit and Records—
Negotiation.

6. FAR 52.215-8, Order of Precedence—
Uniform Contract Format.

7. Conflicts Between Agreement and
Catalog. Insert the following clause:

Conflicts Between Agreement and Catalog

If there is any inconsistency between this
agreement and any catalog or other document
incorporated in this agreement by reference
or any of the Contractor’s rules and
regulations, the provisions of this agreement
shall govern.

8. FAR 52.222-3, Convict Labor.

9. Under FAR 22.802, FAR 22.807, and
FAR 22.810, use the appropriate clause from
FAR 52.222-26, Equal Opportunity.

10. FAR 52.233-1, Disputes.

11. Assignment of Claims. Insert the
following clause:

Assignment of Claims

No claim under this agreement shall be
assigned.

12. FAR 52.252-4, Alterations in Contract,
if required by department/agency procedures.

Signature Page

Agreement No.
Date

The United States of America
By:

(Contracting Officer)
Activity
Location

(Name of Contractor)
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By:
(Title)

PART 252—SOLICITATION
PROVISIONS AND CONTRACT
CLAUSES

3. Section 252.227-7012 is revised to
read as follows:

252.227-7012 Patent license and release
contract.

As prescribed at 227.7012, insert the
following clause in patent releases,
license agreements, and assignments:

(Contract No.)

Patent License and Release Contract (Sep
1999)

This CONTRACT is effective as of the _____
day of [month, year], between the UNITED
STATES OF AMERICA (hereinafter called
the Government), and (hereinafter
called the Contractor), (a corporation
organized and existing under the laws of the
State of ), (a partnership consisting
of ), (an individual trading as

), of the City of , in the
State of .

Whereas, the Contractor warrants that it
has the right to grant the within license and
release, and the Government desires to
procure the same, and

Whereas, this contract is authorized by
law, including 10 U.S.C. 2386.

Now Therefore, in consideration of the
grant, release and agreements hereinafter
recited, the parties have agreed as follows:

Avrticle 1. License Grant.*

(Insert the clause at 252.227—-7004 for a
paid up license, or the clause at 252.227—
7006 for a license on a running royalty basis.)

Avrticle 2. License Term.*

(Insert the appropriate alternative clause at
252.227-7005 for a paid up license, or the
clause at 252.227—7007 for a license on a
running royalty basis.)

Avrticle 3. Release of Past Infringement.

(Insert the clause at 252.227-7001.)

Article 4. Non-Estoppel.

(Insert the clause at 252.227-7000.)

Article 5. Payment.

The Contractor shall be paid the sum of

Dollars ($ ) in full compensation
for the rights herein granted and agreed to be
granted. (For a license on a running royalty
basis, insert the clause at 252.227-7006 in
accordance with the instructions therein, and
also the clause as specified at 252.227-7002
and 252.227-7009 and 252.227-7010.)

Article 6. Covenant Against Contingent
Fees.

(Insert the clause at FAR 52.203-5.)

Avrticle 7. Assignment of Claims.

(Insert the clause at FAR 52.232-23.)

Avrticle 8. Gratuities.

(Insert the clause at FAR 52.203-3.)

Article 9. Disputes.

(Insert the clause at FAR 52.233-1.)

Article 10. Successors and Assignees.

This Agreement shall be binding upon the
Contractor, its successors** and assignees,
but nothing contained in this Article shall
authorize an assignment of any claim against
the Government otherwise than as permitted
by law.

In Witness Whereof, the parties hereto
have executed this contract.
THE UNITED STATES OF AMERICA
By

Date

(Signature and Title of
Contractor Representative)

By

Date

*If only a release is procured, delete this
article; if an assignment is procured, use the
clause at 252.227-7011.

**When the Contractor is an individual,
change “‘successors’ to “‘heirs”; if a
partnership, modify appropriately.

(End of clause)

[FR Doc. 99-23731 Filed 9-13-99; 8:45 am]
BILLING CODE 5000-04-M

DEPARTMENT OF COMMERCE

National Oceanic and Atmospheric
Administration

50 CFR Part 679

[Docket No. 990304062-9062-01; I.D.
090899B]

Fisheries of the Exclusive Economic
Zone Off Alaska; Pacific Ocean Perch
in the Western Regulatory Area of the
Gulf of Alaska

AGENCY: National Marine Fisheries
Service (NMFS), National Oceanic and
Atmospheric Administration (NOAA),
Commerce.

ACTION: Closure.

SUMMARY: NMFS is prohibiting retention
of Pacific ocean perch in the Western
Regulatory Area of the Gulf of Alaska
(GOA). NMFS is requiring that catch of
Pacific ocean perch in this area be
treated in the same manner as
prohibited species and discarded at sea
with a minimum of injury. This action
is necessary because the amount of the
1999 total allowable catch (TAC) of
Pacific ocean perch in this area has been
achieved.

DATES: Effective 1200 hrs, Alaska local
time (A.l.t.), September 8, 1999, until
2400 hrs, A.l.t., December 31, 1999.

FOR FURTHER INFORMATION CONTACT:
Thomas Pearson 907-481-1780 or
tom.pearson@noaa.gov.

SUPPLEMENTARY INFORMATION: NMFS
manages the groundfish fishery in the
GOA exclusive economic zone
according to the Fishery Management
Plan for Groundfish of the Gulf of
Alaska (FMP) prepared by the North
Pacific Fishery Management Council
under authority of the Magnuson-
Stevens Fishery Conservation and
Management Act. Regulations governing
fishing by U.S. vessels in accordance

with the FMP appear at subpart H of 50
CFR part 600 and 50 CFR part 679.

The Final 1999 Harvest Specifications
of Groundfish for the GOA (64 FR
12094, March 11, 1999) established the
amount of the 1999 TAC of Pacific
ocean perch in the Western Regulatory
Area of the GOA as 1,850 metric tons.
See §679.20(c)(3)(ii).

In accordance with §679.20(d)(2), the
Administrator, Alaska Region, NMFS,
has determined that the amount of the
1999 TAC for Pacific ocean perch in the
Western Regulatory Area of the GOA
has been achieved. Therefore, NMFS is
requiring that further catches of Pacific
ocean perch in the Western Regulatory
Area of the GOA be treated as
prohibited species in accordance with
§679.21(b).

Classification

This action responds to the best
available information recently obtained
from the fishery. It must be
implemented immediately to prevent
overharvesting the amount of the 1999
TAC for Pacific ocean perch in the
Western Regulatory Area of the GOA. A
delay in the effective date is
impracticable and contrary to public
interest. The fleet has taken the amount
of the 1999 TAC for Pacific ocean perch
in the Western Regulatory Area of the
GOA. Further delay would only result
in overharvest. NMFS finds for good
cause that the implementation of this
action cannot be delayed for 30 days.
Accordingly, under 5 U.S.C. 553(d), a
delay in the effective date is hereby
waived.

This action is required by §679.20
and is exempt from review under E.O.
12866.

Authority: 16 U.S.C. 1801 et seq.
Dated: September 8, 1999.
Richard W. Surdi,

Acting Director, Office of Sustainable
Fisheries, National Marine Fisheries Service.

[FR Doc. 99-23806 Filed 9-8-99; 4:59 pm]
BILLING CODE 3510-22-F

DEPARTMENT OF COMMERCE

National Oceanic and Atmospheric
Administration

50 CFR Part 679

[Docket No. 990304062-9062-01; I.D.
090899C]

Fisheries of the Exclusive Economic
Zone Off Alaska; Shortraker and
Rougheye Rockfish in the Western
Regulatory Area of the Gulf of Alaska

AGENCY: National Marine Fisheries
Service (NMFS), National
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