>
GPO,

11092

Federal Register/Vol. 65, No. 41/ Wednesday, March

1, 2000/ Notices

give its consent in writing. Upon review
of the information in the application,
and other information before the
Commission, the NRC staff has
determined that (1) the merger between
EUA and NEES will not affect the
qualifications of Montaup as a holder of
Facility Operating License NPF—49, (2)
NEP is qualified to hold the license
following the acquisition of Montaup’s
ownership interest in Millstone 3 by
NEP, and (3) the acquisition of NEES by
National Grid will not affect the
qualifications of NEP to hold the license
as proposed in the application; and that
the direct and indirect transfers of the
license, to the extent effected by the
described mergers and acquisitions, are
otherwise consistent with applicable
provisions of law, regulations, and
orders issued by the Commission,
subject to the conditions set forth
herein.

The NRC staff has further found that
the application for the proposed license
amendment complies with the
standards and requirements of the
Atomic Energy Act of 1954, as amended
(the Act), and the Commission’s rules
and regulations set forth in 10 CFR
Chapter 1; the facility will operate in
conformity with the application, the
provisions of the Act, and the rules and
regulations of the Commission; there is
reasonable assurance that the activities
authorized by the proposed license
amendment can be conducted without
endangering the health and safety of the
public and that such activities will be
conducted in compliance with the
Commission’s regulations; the issuance
of the proposed license amendment will
not be inimical to the common defense
and security or to the health and safety
of the public; and the issuance of the
proposed license amendment will be in
accordance with 10 CFR Part 51 of the
Commission’s regulations, and all
applicable requirements have been
satisfied. The foregoing findings are
supported by a safety evaluation dated
February 24, 2000.
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Accordingly, pursuant to Sections
161B, 161i, 1610, and 184 of the Atomic
Energy Act of 1954 (AEA), as amended,
42 U.S.C. § 2201(b), 2201(i), 2201(0),
and 2234; and 10 CFR 50.80, IT IS
HEREBY ORDERED that the direct and
indirect license transfers referenced
above are approved, subject to the
following conditions:

(1) No later than the time the
proposed NEES merger with National
Grid is consummated, NEP shall
establish and make operational a
Special Nuclear Committee, as
described in the NEP-National Grid

submittal, having the composition,
authority, responsibilities, and
obligations specified in the NEP-
National Grid submittal, provided,
however, the Special Nuclear
Committee may also have exclusive
authority on behalf of NEP over taking
any action which is ordered by the NRC
or any other agency or court of
competent jurisdiction. No material
changes with respect to the Special
Nuclear Committee may be made
without the prior written consent of the
Director, Office of Nuclear Reactor
Regulation. The foregoing provisions
may be modified by the Commission
upon application and for good cause
shown.

(2) The Special Nuclear Committee,
once established in accordance with
Condition (1) above, shall have the
responsibility and exclusive authority to
ensure, and shall ensure, that the
business and activities of NEP with
respect to the Millstone 3 license are at
all times conducted in a manner
consistent with the protection of the
public health and safety and common
defense and security of the United
States.

(3) NEP shall provide the Director,
Office of Nuclear Reactor Regulation a
copy of any application, at the time it
is filed, to transfer (excluding grants of
security interests or liens) from NEP to
its current or proposed direct or indirect
parent, or to any other affiliated
company, facilities for the production,
transmission, or distribution of electric
energy having a depreciated book value
exceeding ten percent (10%) of NEP’s
consolidated net utility plant, as
recorded on NEP’s book of accounts.

(4) Should any of the proposed
license transfers approved by this Order
not be completed by February 28, 2001,
this Order shall become null and void
with respect to such transfer, provided,
however, upon application and for good
cause shown, such date may be
extended.

It is Further Ordered that, consistent
with 10 CFR 2.1315(b), a license
amendment that makes the changes, as
indicated in Enclosure 2 to the cover
letter forwarding this Order, to conform
the license to reflect the subject direct
license transfer from Montaup to NEP is
approved. Such amendment shall be
issued and made effective at the time
the proposed direct license transfer from
Montaup to NEP is completed.

This Order is effective upon issuance.

For further details with respect to this
Order, see the initial application dated
June 15, 1999, and supplements dated
July 20, September 3, and November 29,
1999, and January 18, 2000, the NEP-
National Grid submittal dated March 15,

1999, and the safety evaluation dated
February 24, 2000, which are available
for public inspection at the
Commission’s Public Document Room,
the Gelman Building, 2120 L Street,
NW., Washington, DC, and accessible
electronically through the ADAMS
Public Electronic Reading Room link at
the NRC Web site http://www.nrc.gov.
Dated at Rockville, Maryland, this 24th day
of February 2000.
For the Nuclear Regulatory Commission.
Samuel J. Collins,
Director, Office of Nuclear Reactor
Regulation.
[FR Doc. 00-4883 Filed 2—29-00; 8:45 am]
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and Opportunity for a Hearing

The U.S. Nuclear Regulatory
Commission (the Commission) is
considering issuance of an amendment
to Facility Operating License Nos. NPF—
49 issued to Northeast Nuclear Energy
Company for operation of the Millstone
Nuclear Power Station, Unit No. 3
(Millstone 3) located in New London
County, Connecticut.

The proposed amendment request
dated February 1, 2000, would revise
limiting conditions for operation (LCOs)
3.0.1 and 3.0.2 and add LCO 3.0.5 to the
Technical Specifications (TSs) for
Millstone 3. LCO 3.0.5 establishes
allowances for restoring equipment to
service under administrative controls
when the equipment has been removed
from service or declared inoperable to
comply with actions in the TS. LCOs
3.0.1 and 3.0.2 would be revised by
adding an exception that states “except
as provided in Specification 3.0.5.” The
Bases to the TS would also be changed.

Before issuance of the proposed
license amendment, the Commission
will have made findings required by the
Atomic Energy Act of 1954, as amended
(the Act) and the Commission’s
regulations.

The Commission has made a
proposed determination that the
amendment request involves no
significant hazards consideration. Under
the Commission’s regulations in 10 CFR
50.92, this means that operation of the
facility in accordance with the proposed
amendment would not (1) involve a
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significant increase in the probability or
consequences of an accident previously
evaluated; or (2) create the possibility of
a new or different kind of accident from
any accident previously evaluated; or
(3) involve a significant reduction in a
margin of safety. As required by 10 CFR
50.91(a), the licensee has provided its
analysis of the issue of no significant
hazards consideration, which is
presented below:

1. [The proposed amendment does not]
involve a significant increase in the
probability or consequences of an accident
previously evaluated.

The addition of Technical Specification
3.0.5 allows restoration of equipment to
service under administrative controls when it
has been removed from service or declared
inoperable to comply with action
requirements [of the TS]. The potential
impact of temporarily returning the
equipment to service is considered to be
insignificant since the equipment has been
restored to a condition which is expected to
provide the required safety function. As
stated in Generic Letter 87—09, “The vast
majority of surveillances do in fact
demonstrate that systems or components are
operable.” Also, returning the equipment to
service for testing will promote timely
restoration of the equipment and reduce the
probability of events that may have been
prevented or mitigated by such operable
equipment. Therefore, the proposed changes
do not involve a significant increase in the
probability of an accident previously
evaluated.

Since the equipment to be restored is
already out of service, the availability of the
equipment has been previously considered in
the evaluation of consequences of an
accident. Temporarily returning the
equipment to service in a state [in] which
[the equipment] is expected to function as
required to mitigate the consequences of a
previously analyzed accident will promote
timely restoration of the equipment and
restore the capabilities of the equipment to
mitigate the consequences of any events
previously analyzed. Therefore, the proposed
changes do not involve a significant increase
in the consequences of an accident
previously evaluated.

2. [The proposed amendment does not]
create the possibility of a new or different
kind of accident from any previously
evaluated.

The proposed changes do not introduce a
new mode of plant operation and do not
involve [a] physical modification to the
plant. Operation with the inoperable
equipment temporarily restored to service is
not considered a new mode of operation
since existing procedures and administrative
controls prevent the restoration of equipment
to service until it is considered capable of
providing the required safety functions.

Performance of the surveillance is
considered to be a confirmatory check of that
capability which demonstrates that the
equipment is indeed operable in the majority
of the cases. For those times when equipment
which may be temporarily returned to service
under administrative controls is

subsequently determined to be inoperable the
resulting condition is comparable to the
equipment having been determined to be
inoperable during operation, with continued
operation for a specified time allowed to
complete required actions. Since this
condition has been previously evaluated in
the development of the current Technical
Specifications, the possibility of a new or
different kind of accident from any accident
previously evaluated is not created.

3. [The proposed amendment does not|
involve a significant reduction in a margin of
safety.

Temporarily returning [previously
declared] inoperable equipment to service for
the purpose of confirming operability, places
the plant in a condition which has been
previously evaluated and determined to be
acceptable for short periods. Additionally,
the equipment has been determined to be in
a condition which provides the previously
determined margin of safety. The
performance of the surveillance simply
confirms the expected result and capability
of the equipment. Therefore, the proposed
changes do not involve a significant
reduction in a margin of safety.

The NRC staff has reviewed the
licensee’s analysis and, based on this
review, it appears that the three
standards of 10 CFR 50.92(c) are
satisfied. Therefore, the NRC staff
proposes to determine that the
amendment request involves no
significant hazards consideration.

The Commission is seeking public
comments on this proposed
determination. Any comments received
within 30 days after the date of
publication of this notice will be
considered in making any final
determination.

Normally, the Commission will not
issue the amendment until the
expiration of the 30-day notice period.
However, should circumstances change
during the notice period such that
failure to act in a timely way would
result, for example, in derating or
shutdown of the facility, the
Commission may issue the license
amendment before the expiration of the
30-day notice period, provided that its
final determination is that the
amendment involves no significant
hazards consideration. The final
determination will consider all public
and State comments received. Should
the Commission take this action, it will
publish in the Federal Register a notice
of issuance and provide for opportunity
for a hearing after issuance. The
Commission expects that the need to
take this action will occur very
infrequently.

Written comments may be submitted
by mail to the Chief, Rules and
Directives Branch, Division of
Administrative Services, Office of
Administration, U.S. Nuclear Regulatory

Commission, Washington, DC 20555—
0001, and should cite the publication
date and page number of this Federal
Register notice. Written comments may
also be delivered to Room 6D59, Two
White Flint North, 11545 Rockville
Pike, Rockville, Maryland, from 7:30
a.m. to 4:15 p.m. Federal workdays.
Copies of written comments received
may be examined at the NRC Public
Document Room, the Gelman Building,
2120 L Street, NW., Washington, DC.

The filing of requests for hearing and
petitions for leave to intervene is
discussed below.

By March 31, 2000, the licensee may
file a request for a hearing with respect
to issuance of the amendment to the
subject facility operating license and
any person whose interest may be
affected by this proceeding and who
wishes to participate as a party in the
proceeding must file a written request
for a hearing and a petition for leave to
intervene. Requests for a hearing and a
petition for leave to intervene shall be
filed in accordance with the
Commission’s “Rules of Practice for
Domestic Licensing Proceedings” in 10
CFR Part 2. Interested persons should
consult a current copy of 10 CFR 2.714
which is available at the Commission’s
Public Document Room, the Gelman
Building, 2120 L Street, NW.,
Washington, DC, and accessible
electronically from the ADAMS Public
Library component on the NRC Web
site, http://www.nre.gov (the Electronic
Reading Room). If a request for a hearing
or petition for leave to intervene is filed
by the above date, the Commission or an
Atomic Safety and Licensing Board,
designated by the Commission or by the
Chairman of the Atomic Safety and
Licensing Board Panel, will rule on the
request and/or petition; and the
Secretary or the designated Atomic
Safety and Licensing Board will issue a
notice of hearing or an appropriate
order.

As required by 10 CFR 2.714, a
petition for leave to intervene shall set
forth with particularity the interest of
the petitioner in the proceeding, and
how that interest may be affected by the
results of the proceeding. The petition
should specifically explain the reasons
why intervention should be permitted
with particular reference to the
following factors: (1) The nature of the
petitioner’s right under the Act to be
made party to the proceeding; (2) the
nature and extent of the petitioner’s
property, financial, or other interest in
the proceeding; and (3) the possible
effect of any order which may be
entered in the proceeding on the
petitioner’s interest. The petition should
also identify the specific aspect(s) of the
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subject matter of the proceeding as to
which petitioner wishes to intervene.
Any person who has filed a petition for
leave to intervene or who has been
admitted as a party may amend the
petition without requesting leave of the
Board up to 15 days prior to the first
prehearing conference scheduled in the
proceeding, but such an amended
petition must satisfy the specificity
requirements described above.

Not later than 15 days prior to the first
prehearing conference scheduled in the
proceeding, a petitioner shall file a
supplement to the petition to intervene
which must include a list of the
contentions which are sought to be
litigated in the matter. Each contention
must consist of a specific statement of
the issue of law or fact to be raised or
controverted. In addition, the petitioner
shall provide a brief explanation of the
bases of the contention and a concise
statement of the alleged facts or expert
opinion which support the contention
and on which the petitioner intends to
rely in proving the contention at the
hearing. The petitioner must also
provide references to those specific
sources and documents of which the
petitioner is aware and on which the
petitioner intends to rely to establish
those facts or expert opinion. Petitioner
must provide sufficient information to
show that a genuine dispute exists with
the applicant on a material issue of law
or fact. Contentions shall be limited to
matters within the scope of the
amendment under consideration. The
contention must be one which, if
proven, would entitle the petitioner to
relief. A petitioner who fails to file such
a supplement which satisfies these
requirements with respect to at least one
contention will not be permitted to
participate as a party.

Those permitted to intervene become
parties to the proceeding, subject to any
limitations in the order granting leave to
intervene, and have the opportunity to
participate fully in the conduct of the
hearing, including the opportunity to
present evidence and cross-examine
witnesses.

If a hearing is requested, the
Commission will make a final
determination on the issue of no
significant hazards consideration. The
final determination will serve to decide
when the hearing is held.

If the final determination is that the
amendment request involves no
significant hazards consideration, the
Commission may issue the amendment
and make it immediately effective,
notwithstanding the request for a
hearing. Any hearing held would take
place after issuance of the amendment.

If the final determination is that the
amendment request involves a
significant hazards consideration, any
hearing held would take place before
the issuance of any amendment.

A request for a hearing or a petition
for leave to intervene must be filed with
the Secretary of the Commission, U.S.
Nuclear Regulatory Commission,
Washington, DC 20555—-0001, Attention:
Rulemakings and Adjudications Staff, or
may be delivered to the Commission’s
Public Document Room, the Gelman
Building, 2120 L Street, NW.,
Washington, DG, by the above date. A
copy of the petition should also be sent
to the Office of the General Counsel,
U.S. Nuclear Regulatory Commission,
Washington, DC 20555—0001, and to
Lillian M. Cuoco, Esq., Senior Nuclear
Counsel, Northeast Utilities Service
Company, P.O. Box 270, Hartford,
Connecticut, 06141-0270, attorney for
the licensee.

Nontimely filings of petitions for
leave to intervene, amended petitions,
supplemental petitions and/or requests
for hearing will not be entertained
absent a determination by the
Commission, the presiding officer or the
presiding Atomic Safety and Licensing
Board that the petition and/or request
should be granted based upon a
balancing of the factors specified in 10
CFR 2.714(a)(1)(i)-(v) and 2.714(d).

For further details with respect to this
action, see the application for
amendment dated February 1, 2000,
which is available for public inspection
at the Commission’s Public Document
Room, the Gelman Building, 2120 L
Street, NW., Washington, DC, and
accessible electronically from the
ADAMS Public Electronic Reading
Room link at the NRC Web site (http:/
/www.nre.gov).

Dated at Rockville, Maryland, this 24th day
of February 2000.

For the Nuclear Regulatory Commission.
James W. Clifford,
Chief, Section 2, Project Directorate I, Division
of Licensing Project Management, Office of
Nuclear Reactor Regulation.
[FR Doc. 00-4884 Filed 2—29-00; 8:45 am|]
BILLING CODE 7590-01-P

NUCLEAR REGULATORY
COMMISSION

[Docket Nos. 50-272 and 50-311]

Public Service Electric & Gas
Company; Notice of Consideration of
Issuance of Amendment to Facility
Operating License, Proposed No
Significant Hazards Consideration
Determination, and Opportunity for a
Hearing

The U.S. Nuclear Regulatory
Commission (the Commission) is
considering issuance of an amendment
to Facility Operating License Nos. DPR—
70 and DPR-75 issued to Public Service
Electric & Gas Company for operation of
the Salem Nuclear Generating Station,
Unit Nos. 1 and 2 (Salem Units 1/2)
located in Salem County, New Jersey.

The proposed amendment request
dated January 24, 2000, would revise
the radiological effluent technical
specifications (RETS) and
administrative controls requirements
(i.e., Sections 3/4.3, Instrumentation; 3/
4.11, Radioactive Effluents; 3/4.12,
Radiological Environmental Monitoring;
6.0, Administrative Controls, and the
table of contents and definitions) in the
Salem Units 1/2 Technical
Specifications (TS) by implementing
programmatic controls for RETS in the
administrative controls section and
relocating procedural details of the
RETS, with various changes, to the
offsite dose calculation manual (ODCM)
or to the process control program (PCP).
The proposed changes follow the
guidance and requirements in the
Comumission’s Generic Letter (GL) 89—
01, “Implementation of Programmatic
Controls in the Technical Specifications
for Radiological Effluent Technical
Specifications (RETS) in the
Administrative Controls Section of the
Technical Specifications and the
Relocation of Procedural Details of
RETS to the Offsite Dose Calculation
Manual or to the Process Control
Program,” that was issued in 1989.
There is also the proposed change to
add the word “oxygen” to the title of
“Radioactive Gaseous Effluent
Monitoring Instrumentation” on page iv
of the table of contents.

Before issuance of the proposed
license amendment, the Commission
will have made findings required by the
Atomic Energy Act of 1954, as amended
(the Act) and the Commission’s
regulations.

The Commission has made a
proposed determination that the
amendment request involves no
significant hazards consideration. Under
the Commission’s regulations in 10 CFR
50.92, this means that operation of the
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