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be submitted in triplicate to the address
listed above. Commenters wishing the
FAA to acknowledge receipt of their
comments on this notice must submit
with those comments a self-addressed,
stamped postcard on which the
following statement is made:
“Comments to Airspace Docket No. 00—
AEA-04.” The postcard will be date/
time stamped and returned to the
commenter. All communications
received on or before the closing date
for comments will be considered before
taking action on the proposed rule. The
proposal contained in this notice may
be changed in light of comments
received. All comments submitted will
be available for examination in the
Rules Docket both before and after the
closing date for comments. A report
summarizing each substantive public
contact with the FAA personnel
concerned with this rulemaking will be
filed in the docket.

Availability of NPRMs

Any person may obtain a copy of this
Notice of Proposed Rulemaking (NPRM)
by submitting a request to the Office of
the Regional Counsel, AEA-7, Eastern
Region, 1 Aviation Plaza, Jamaica, NY
11434-4809. Communications must
identify the notice number of this
NPRM. Persons interested in being
placed on a mailing list for future
NPRMs should also request a copy of
Advisory Circular No. 11-2A, which
describes the application procedure.

The Proposal

The FAA is considering an
amendment to part 71 of the Federal
Aviation Regulations (14 CFR part 71) to
amend the Class E airspace area at
Westminster, MD. Class E airspace
designations for airspace areas
extending upward from 700 ft Above
Ground Level (AGL) are published in
Paragraph 6005 of FAA Order 7400.9F,
dated September 10, 1999, and effective
September 16, 1999, which is
incorporated by reference in 14 CFR
71.1. The Class E airspace designation
listed in this document would be
published subsequently in the Order.

The Rule

The FAA has determined that this
proposed regulation only involves an
established body of technical
regulations for which frequent and
routine amendments are necessary to
keep them operationally current
Therefore, this proposed regulation—(1)
is not a “‘significant regulatory action”
under Executive Order 12866; (2) is not
a “‘significant rule” under DOT
Regulatory Policies and Procedures (44
FR 11034; February 26, 1979); and (3)

does not warrant preparation of a
regulatory evaluation as the anticipated
impact is so minimal. Since this is a
routine matter that would only affect air
traffic procedures and air navigation, it
is certified that this proposed rule
would not have significant economic
impact on a substantial number of small
entities under the criteria of the
Regulatory Flexibility Act.

List of Subjects in 14 CFR Part 71

Airspace, Incorporation by reference,
Navigation (air).

The Proposed Amendment

In consideration of the foregoing, the
Federal Aviation Administration
proposes to amend 14 CFR Part 71 as
follows:

PART 71—[AMENDED]

1. The authority citation for 14 CFR
part 71 continues to read as follows:

Authority: 49 U.S.C. 106(g), 40103, 40113,
40120; E.O. 10854; 24 FR 9565, 3 CFR, 1959—
1963 Comp., p. 389.

§71.1 [Amended]

2. The incorporation by reference in
14 CFR 71.1 of Federal Aviation
Administration Order 7400.9F, dated
September 10, 1999, and effective
September 16, 1999, is proposed to be
amended as follows:

Paragraph 6005 Class E airspace areas
extending upward from 700 ft above ground
level.

* * * * *

AEA MD E5 Westminster Clearview
Airpark, MD [Revised]
Clearview Airpark, Westminster, MD
(Lat 39°28'01" N./long. 77°1'03" W.)
Within a 6.2 mile radius of Clearview
Airpark and within 1.9 miles each side of the
136° bearing to the airport extending from the
6.2 mile radius to 8.7 miles northwest of the
airport. This Class E airspace is effective from
sunrise to sunset, daily.

* * * * *

Issued in Jamaica, New York, on
September 1, 2000.

Franklin D. Hatfield,

Manager, Air Traffic Division, Eastern Region.
[FR Doc. 00-23266 Filed 9-8—00; 8:45 am]
BILLING CODE 4910-13-M

DEPARTMENT OF COMMERCE

Assistant Secretary for Technology
Policy

37 CFR Part 401
[Docket No. 95-0615153-0076-02]
RIN 0692-AA14

Rights to Inventions Made by Nonprofit
Organizations and Small Business
Firms Under Government Grants,
Contracts, and Cooperative
Agreements; Special Contracts To
Provide Support Services for a
Government-Owned and -Operated
Laboratory Under a Cooperative
Research and Development Agreement
(CRADA) With a Collaborating Party

AGENCY: Assistant Secretary for
Technology Policy, Commerce.
ACTION: Proposed rule with request for
comments.

SUMMARY: This proposed rule would
authorize Federal agencies to use an
alternate patent rights clause in certain
contracts with nonprofit organizations
and small business firms to provide
support services at a Government-
owned and -operated laboratory in
connection with a CRADA between the
laboratory and a collaborating party.

DATES: Comments must be received on
or before October 11, 2000.

ADDRESSES: Comments should be
mailed to Mr. Jon Paugh, Director,
Technology Competitiveness, Office of
Technology Policy, Room 4418, Herbert
C. Hoover Building, U.S. Department of
Commerce, Washington, DC 20230.

FOR FURTHER INFORMATION CONTACT: Mr.
John Raubitschek, Patent Counsel, at
telephone: (202) 482—-8010.

SUPPLEMENTARY INFORMATION: Under the
authority of 35 U.S.C. 206 and the
delegation by the Secretary of
Commerce in section 3(g) of DOO 10—
18, the Assistant Secretary of Commerce
for Technology Policy may issue
revisions to 37 CFR part 401.

Under the Bayh-Dole Act (Pub. L. 96—
517), nonprofit and small business
contractors and grantees have the option
to retain rights in their inventions in
order to facilitate the commercialization
of the results of federally funded
research. However, this option may be
limited if an exceptional circumstances
determination is made by the funding
agency under 37 CFR 401.3(a)(2). The
criteria for such a determination are
exacting and the contractor may appeal
such a determination. There is a need to
limit the rights of certain contractors
and grantees in their inventions when



Federal Register/Vol.

65, No. 176/ Monday, September 11,

2000/ Proposed Rules 54827

they are performing research for the
Government under a cooperative
research and development agreement
(CRADA) with a collaborating party as
authorized by the Federal Technology
Transfer Act (Pub. L. 99-502) (FTTA). If
these rights are not limited, the
collaborating party would not receive
the rights to which it would normally be
entitled under a CRADA, which
includes the option for an exclusive
license to any CRADA invention made
by a Government employee. Contractors
are now being used at certain federally-
owned and -operated laboratories of
various agencies such as the Department
of Defense and the Environmental
Protection Agency. The contracts are not
usually entered into for securing
research expertise of a particular
company or individual but rather to
provide general support to the operation
of the laboratories.

Presently, some agencies using
support contractors for CRADAs have
notified their collaborating parties that
they will endeavor to acquire the
necessary rights from their contractors
but cannot promise that those rights will
be obtained. Other agencies preclude
their contractors from working on
CRADAS or permit them to own their
inventions whether or not made under
a CRADA. When the Department of
Defense recently proposed a special
clause for support contractors limiting
rights in their inventions, the
Department of Commerce was
concerned that the exception was too
broad and that the clause should
encourage negotiation.

Since the laboratory’s obligations
under the FTTA do not technically
apply to the inventions of its
contractors, the Department of
Commerce does not consider that there
is an actual conflict between the Bayh-
Dole Act and the FTTA. Nevertheless,
we do believe that the situation presents
a conflict between the general policies
of the Bayh-Dole Act and the specific
directives of the FTTA. We think that
allowing a support contractor to work
under a CRADA in such circumstances
might be a negative factor or
disincentive to the participation by
private parties in a CRADA because they
would not be assured of receiving rights
in all CRADA inventions as mandated
by the FTTA.

Accordingly, we propose to add as an
alternate a new subparagraph to
paragraph (b) of the basic patent rights
clause that encourages the contractor to
negotiate with the collaborating party
but in the absence of an agreement,
provides certain minimum rights for the
collaborating party in the contractor’s
inventions. The provision of those

minimum rights in a contract
constitutes an exceptional
circumstances determination by the
agency pursuant to 37 CFR 401.3(a)(2)
and would be appealable under §401.4.
The rights would be of the same scope
and terms the collaborating party would
receive in an invention made by a
Government employee under the
CRADA, which is typically an option for
an exclusive license. Although
negotiation should occur prior to the
contractor starting work under the
CRADA, it could be postponed with the
permission of the Government until an
invention is made by the contractor
under the CRADA. The procedures for
using the alternate clause are provided
in new §401.3(a)(5). The alternate
clause is optional and laboratories may
allow support contractors to own their
inventions made under a CRADA.

Classification

Administrative Procedure Act:
Pursuant to section 553(a)(2) of the
Administrative Procedure Act (APA) (5
U.S.C. 553(a)(2)), the Assistant Secretary
of Commerce for Technology Policy
finds that the notice and comments
requirements of the APA are not
applicable. The Technology
Administration, however, is interested
in the views of interested parties and is,
thus, soliciting comments on this
policy.

Executive Order 12866

This proposed rule has been
determined to be not significant for
purposes of E.O. 12866 (58 FR 51735,
October 4, 1993).

Executive Order 13132

This proposed rule does not contain
policies with Federalism implications
sufficient to warrant preparation of a
Federalism assessment under E.O.
13132.

Regulatory Flexibility Act

In accordance with the Regulatory
Flexibility Act (5 U.S.C. 601 et seq.), the
Assistant General Counsel for
Legislation and Regulation of the
Department of Commerce has certified
to the Chief Counsel for Advocacy,
Small Business Administration that the
proposed rule change would not have a
significant impact on a substantial
number of small entities. The principal
impact of the rule is to encourage
negotiations between the support
contractor and the laboratory’s
collaborating party under a CRADA.

Paperwork Reduction Act

This proposed rule will impose no
collection of information requirements

under the Paperwork Reduction Act (44
U.S.C. 3501 et seq.).

List of Subjects in 37 CFR Part 401

Inventions, Patents, Nonprofit
Organizations, Small Business Firms.

For the reasons set forth in the
preamble, 37 CFR part 401 is amended
as follows:

PART 401—RIGHTS TO INVENTIONS
MADE BY NONPROFIT
ORGANIZATIONS AND SMALL
BUSINESS FIRMS UNDER
GOVERNMENT GRANTS,
CONTRACTS, AND COOPERATIVE
AGREEMENTS

1. The authority citation for 37 CFR
part 401 continues to read as follows:

Authority: 35 U.S.C. 206 and the
delegation of authority by the Secretary of
Commerce to the Assistant Secretary of
Commerce for Technology Policy at sec. 3(g)
of DOO 10-18.

2. Section 401.3 is amended by
adding a new paragraph (a)(5) to read as
follows:

§401.3 Use of the standard clauses at

§401.14.
* * * * *
* Kk %

(a)

(5) If any part of the contract may
require the contractor to perform work
on behalf of the Government at a
Government laboratory under a
Cooperative Research and Development
Agreement (CRADA) pursuant to the
statutory authority of 15 U.S.C. 3710a,
the contracting officer may include
alternate paragraph (b) in the basic
patent rights clause in § 401.14. Because
the use of the alternate is based on a
determination of exceptional
circumstances under § 401.3(a)(2), the
contracting officer shall ensure that the
appeal procedures of §401.4 are
satisfied whenever the alternate is used.

3. A new paragraph (c) is added to
§401.14 to read as follows:

§401.14 Standard patent rights clauses.

* * * * *

(c) As prescribed in § 401.3, replace
(b) of the basic clause with the following
paragraphs (1) and (2):

(b) Allocation of principal rights. (1) The
Contractor may retain the entire right, title,
and interest throughout the world to each
subject invention subject to the provisions of
this clause, including (2) below, and 35
U.S.C. 203. With respect to any subject
invention in which the Contractor retains
title, the Federal Government shall have a
nonexclusive, nontransferable, irrevocable,
paid-up license to practice or have practiced
for or on behalf of the United States the
subject invention throughout the world.

(2) If the Contractor performs support
services at a Government owned and
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operated laboratory directed by the
Government to fulfill the Government’s
obligations under a Cooperative Research and
Development Agreement (CRADA)
authorized by 15 U.S.C. 3710a, the
Government may require the Contractor to try
to negotiate an agreement with the CRADA
collaborating party or parties over the rights
to any subject invention the Contractor
makes, solely or jointly, in the course of its
work under the CRADA. The agreement shall
be negotiated prior to the Contractor
undertaking the CRADA work or, with the
permission of the Government, upon the
identification of a subject invention. In the
absence of such an agreement, the Contractor
agrees to grant the collaborating party or
parties an option for a license in its
inventions of the same scope and terms set
forth in the CRADA for inventions made by
the Government.

Kelly H. Carnes,

Assistant Secretary of Commerce for
Technology Policy.

[FR Doc. 00-23080 Filed 9-8-00; 8:45 am]
BILLING CODE 3510-18-P

ENVIRONMENTAL PROTECTION
AGENCY

40 CFR Parts 50, 52 and 81
[FRL-6867—-9]

RIN 2060-AJ05

Rescinding the Finding that the Pre-
existing PM-10 Standards Are No

Longer Applicable in Northern Ada
County/Boise, ID

AGENCY: Environmental Protection
Agency (EPA).

ACTION: Proposed rule; notice to reopen
the comment period.

SUMMARY: Today, EPA is reopening the
public comment period on EPA’s notice
of proposed rulemaking ‘“Rescinding the
Finding that the Pre-existing PM—10
Standards are No Longer Applicable in
Northern Ada County/Boise, Idaho,”
published June 26, 2000 at 65 FR 39321.
The original comment period was to
close on July 26, 2000. We had
previously extended the comment
period to August 31, 2000 but due to the
number of comments received so far,
and the type of concerns expressed
about the impact this decision may
potentially have on the public, we feel
it is appropriate to reopen the comment
period and provide an additional 30
days for interested and affected parties
to submit comments. The new closing
date will be 30 days from the date of
publication of this notice. You can find
this notice, once it’s published, and all
Federal Register notices from 1995—
2000 online at http://
www.access.gpo.gov/su_docs/aces/

aces140.html. All comments received by
EPA during the public comment period
will be considered in the development
of a final rule.

In our June 26, 2000 proposal we also
proposed to amend 40 CFR part 50.
Specifically, we proposed to delete 40
CFR 50.6(d) in its entirety consistent
with our decision that, in light of the
U.S. Court of Appeals for the D.C.
Circuit’s opinion in American Trucking
Association in which, among other
things, the Court vacated EPA’s revised
PM-10 standards, the pre-existing PM—
10 standards, as reflected in subsections
(a) and (b) of 40 CFR 50.6, should
continue to apply in all areas. The effect
of this action would be that the pre-
existing PM—10 standards, as codified at
40 CFR 50.6(a) and (b), would remain
applicable to all areas. To date, we have
not received any comments on this
aspect of the June 26, 2000 proposal.
Therefore, we are not reopening the
comment period on this portion of the
proposal. Instead, we will take final
action on this portion of the proposal in
a separate Federal Register document.

DATES: All comments regarding EPA’s
notice of proposed rulemaking issued
on June 26, 2000 must be received by
EPA on or before close of business on
the last day of the new public comment
period October 11, 2000.

ADDRESSES: Comments should be
submitted to:

On paper. Send paper comments (in
duplicate, if possible) to the Air and
Radiation Docket and Information
Center (6102), Attention: Docket No. A—
2000-13, U.S. Environmental Protection
Agency, 1200 Pennsylvania Ave., NW,
Washington, DC 20460, telephone (202)
260-7548.

Electronically. Send electronic
comments to EPA at: A-and-R-
Docket@epa.gov. Avoid sending
confidential business information (CBI).
We accept comments as e-mail
attachments or on disk. Either way, they
must be in WordPerfect version 5.1, 6.1
or Corel 8 file format. Avoid the use of
special characters and any form of
encryption. You may file your
comments on this proposed rule online
at many Federal Depository Libraries.
Be sure to identify all comments and
data by docket number A—2000-13.

Public inspection. You may read the
proposed rule (including paper copies
of comments and data submitted
electronically, minus anything claimed
as CBI) at the Office of Air and
Radiation Docket and Information
Center located at 401 M Street, SW,
Washington, DC 20460. They are
available for public inspection from 8
a.m. to 5:30 p.m., Monday through

Friday, excluding legal holidays. A
reasonable fee may be charged for
copying.
FOR FURTHER INFORMATION CONTACT:
Questions about the proposal should be
addressed to Gary Blais, Office of Air
Quality Planning and Standards, Air
Quality Strategies and Standards
Division, Integrated Policy and
Strategies Group, MD-15, Research
Triangle Park, NC 27711, telephone
(919) 541-3223 or e-mail to
blais.gary@epa.gov. To ask about policy
matters specifically regarding Northern
Ada County/Boise, call Bonnie Thie,
EPA Region 10, Office of Air Quality
(OAQ-107), EPA, Seattle,
Washington,(206) 553-1189.

Dated: August 31, 2000.
Henry C. Thomas,
Acting Director, Office of Air Quality Planning
and Standards.
[FR Doc. 00-23236 Filed 9-8—00; 8:45 am]
BILLING CODE 6560-50-P

ENVIRONMENTAL PROTECTION
AGENCY

40 CFR Part 52

[CA 226-0226; FRL—-6865-8]

Approval and Promulgation of
Implementation Plans; California State
Implementation Plan Revision, Bay
Area Air Quality Management District
and Ventura County Air Pollution
Control District

AGENCY: Environmental Protection
Agency (EPA).
ACTION: Proposed rule.

SUMMARY: We are proposing a limited
approval to revisions to the Ventura
County Air Pollution Control District
(VCAPCD) portion of the California
State Implementation Plan (SIP)
concerning particulate matter (PM-10)
(There are two separate national
ambient air quality standards (NAAQS)
for PM-10, an annual standard of 50 pg/
m3 and a 24-hour standard of 150 pg/
m3) emissions and carbon monoxide
(CO) emissions from incineration and
from fuel burning equipment.

The intended effect of proposing a
limited approval of these rules is to
strengthen the federally approved SIP
by incorporating this revision. EPA’s
final action on this proposal will
incorporate these rules into the SIP.
While strengthening the SIP, this
revision contains deficiencies which the
VCAPCD must address before EPA can
grant full approval under section
110(k)(3).
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