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circumstances, the use of multiple
references for the anticipation of a claim
under 35 U.S.C. 102. These
circumstances include incorporation by
reference, the explanation of the
meaning of a term used in the primary
reference or a showing that a
characteristic not disclosed in the
primary reference is inherent. Some
other systems have stricter requirements
for the use of additional references as to
the determination of novelty.

(13) United States practice in
determining obviousness under 35
U.S.C. 103 follows the practice set forth
in Graham v. John Deere, 383 US 1
(1966), and its progeny. Obviousness
determinations vary throughout
different patent systems. For example,
some provide for a problem-solution
approach, requiring the identification of
a technical problem to be solved by the
invention. There is no such requirement
under United States law.

(14) Current United States practice
limits the filing of multiple dependent
claims in 37 CFR 1.75(c) such that these
claims must refer to the claims from
which they depend only in the
alternative. Further, a multiple
dependent claim cannot depend from
another multiple dependent claim.
Some other patent offices allow for
multiple dependent claims without
these restrictions.

(15) There has also been discussion
within the SCP regarding the manner in
which claims should be interpreted as
to validity. It is not clear at this time
whether both pre-grant and post-grant
interpretation issues will be addressed.
However, we are interested in
comments with regard to any claim
interpretation issues at this time as
these issues may appear in future SCP
meetings. For example, the United
States generally subscribes to a
peripheral claiming approach to
interpretation in which the language of
the claims dominates, although United
States law provides that when an
element in a claim is expressed as a
means or step for performing a function,
the claim will be construed to cover the
corresponding structure, material or acts
described in the specification and
equivalents thereof, see 35 U.S.C. 112,
paragraph 6. Other systems take a
different, centrally focused view of the
claimed invention that allows, in certain
circumstances, for broader
interpretation of the scope of the
claimed invention.

(16) With further regard to claim
interpretation, the United States
currently applies the “doctrine of
equivalents” when appropriate in
interpreting claims in post-grant
infringement cases. The “doctrine of

equivalents’”” has continued to evolve in
the United States, especially in view of
the recently decided case of Festo Corp.
v. Shoketsu Kinzoku Kogyo Kabushiki
Co., 234 F.3d 558 (Fed. Cir. 2000).
Furthermore, the European Patent
Convention (EPC) was recently
amended to provide a more explicit
basis for “doctrine of equivalents”
determinations in the text of newly
added Article 2 of the Protocol on the
Interpretation of Article 69 EPC. This
doctrine has also been recognized in
litigation in Japan. However, some
systems do not provide for such
equivalents.

(17) United States practice now
requires that a patent be applied for in
the name or names of the inventor or
inventors. However, some systems allow
for direct filing by assignees. Although
the draft treaty text is currently silent on
this issue, it may be raised at future
meetings.

3. Text of the Draft Treaty, Rules and
Practice Guidelines

There are preliminary drafts of both
the treaty articles and regulations posted
at the WIPO web site for the Standing
Committee on the Law of Patents at
http://scp.wipo.int. The proposed treaty
articles currently contain two “‘styles”
for the text of each article, provided as
Alternatives A and B. Alternative A
represents the “old style” type of
language used by the International
Bureau at WIPO for many years in
previous discussions on the topic of
harmonization. Alternative B is a “new
style” that represents a departure from
the “old style”. The “new style” is
simpler and appears to present the
issues regarding patent applications and
examination in a more logical,
internally consistent approach.
Comments on the style of text, as well
as the content, are solicited.

WIPO has expressed an intent to
publish multiple drafts of these
documents prior to the May 2001
meeting. The USPTO plans to comment
on each draft as it is made available,
taking into account the expressed views
of the public. To that end, the USPTO
encourages the submission of comments
from the public on each draft as soon as
possible after it is posted on the SCP
web site mentioned above. To facilitate
final preparations for the May 2001
meeting, the USPTO requests that all
comments be submitted no later than
April 30, 2001.

Requests for paper copies of the above
texts may be made in writing to Mr. Jon
P. Santamauro at the above address or
by telephone at (703) 305—-9300.

Dated: March 12, 2001.
Nicholas P. Godici,

Acting Under Secretary of Commerce for
Intellectual Property and Acting Director of
the United States Patent and Trademark
Office.

[FR Doc. 01-6641 Filed 3—16—01; 8:45 am]
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COMMITTEE FOR THE
IMPLEMENTATION OF TEXTILE
AGREEMENTS

Request for Public Comments on Short
Supply Request Under the United
States—Caribbean Basin Trade
Partnership Act (CBTPA)

March 14, 2001.

AGENCY: Committee for the
Implementation of Textile Agreements
(CITA)

ACTION: Request for public comments
concerning a request for a determination
that 30 singles and 36 singles solution
dyed staple spun viscose yarns cannot
be supplied by the domestic industry in
commercial quantities in a timely
manner under the CBTPA.

FOR FURTHER INFORMATION CONTACT:
Janet E. Heinzen, International Trade
Specialist, Office of Textiles and
Apparel, U.S. Department of Commerce,
(202) 482-3400.

SUMMARY:

On March 12, 2001 the Chairman of
CITA received a petition on behalf of
Fabrictex alleging that 30 singles
solution dyed staple spun viscose yarn
and 36 singles solution dyed staple
spun viscose yarn, for use in knit fabric,
classified in subheading 5510.11.0000 of
the Harmonized Tariff Schedule of the
United States (HTSUS), cannot be
supplied by the domestic industry in
commercial quantities in a timely
manner. It requests that the President
proclaim that apparel articles of U.S.
formed fabrics of such yarns be eligible
for preferential treatment under the
CBTPA. CITA hereby solicits public
comments on this request, in particular
with regard to whether 30 singles
solution dyed staple spun viscose yarn
and 36 singles solution dyed staple
spun viscose yarn can be supplied by
the domestic industry in commercial
quantities in a timely manner.
Comments must be submitted by April
3, 2001 to the Chairman, Committee for
the Implementation of Textile
Agreements, Room 3001, United States
Department of Commerce, 14th and
Constitution, NW., Washington, DC
20230.
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SUPPLEMENTARY INFORMATION:

Authority: Section 213(b)(2)(A)(v)(II) of the
Caribbean Basin Economic Recovery Act, as
added by Section 211(a) of the CBTPA;
Section 6 of Executive Order No. 13191 of
January 17, 2001.

BACKGROUND: The CBTPA provides

for quota- and duty-free treatment for
qualifying textile and apparel products.
Such treatment is generally limited to
products manufactured from yarns or
fabrics formed in the United States or a
beneficiary country. The CBTPA also
provides for quota- and duty-free
treatment for apparel articles that are
both cut (or knit-to-shape) and sewn or
otherwise assembled in one or more
CBTPA beneficiary countries from fabric
or yarn that is not formed in the United
States or a CBTPA beneficiary country,
if it has been determined that such
fabric or yarn cannot be supplied by the
domestic industry in commercial
quantities in a timely manner and the
President has proclaimed such
treatment. In Executive Order No.
13191, the President delegated to CITA
the authority to determine whether
yarns or fabrics cannot be supplied by
the domestic industry in commercial
quantities in a timely manner under the
CBTPA and directed CITA to establish
procedures to ensure appropriate public
participation in any such determination.
On March 6, 2001, CITA published
procedures that it will follow in

conmdemnirequests (66 FR 13502).
On March 12, 2001 the Chairman of

CITA received a petition on behalf of
Fabrictex alleging that 30 singles
solution dyed staple spun viscose yarn
and 36 singles solution dyed staple
spun viscose yarn, for use in knit fabric,
classified in HTSUS subheading
5510.11.0000, cannot be supplied by the
domestic industry in commercial
quantities in a timely manner and
requesting that the President proclaim
quota- and duty-free treatment under
the CBTPA for apparel articles that are
cut and sewn in one or more CBTPA
beneficiary countries from U.S. formed

fabric from such yarn.
CITA is soliciting public comments

regarding this request, particularly with
respect to whether 30 singles solution
dyed staple spun viscose yarn and 36
singles solution dyed staple spun
viscose yarn, for use in knit fabric,
classified in HTSUS subheading
5510.11.0000, can be supplied by the
domestic industry in commercial
quantities in a timely manner. Also
relevant is whether other yarns that are
supplied by the domestic industry in
commercial quantities in a timely
manner are substitutable for the yarn for
purposes of the intended use.
Comments must be received no later
than April 3, 2001. Interested persons

are invited to submit six copies of such
comments or information to the
Chairman, Committee for the
Implementation of Textile Agreements,
room 3100, U.S. Department of
Commerce, 14th and Constitution
Avenue, N.W., Washington, DC 20230.
If a comment alleges that 30 singles
solution dyed staple spun viscose yarn
and 36 singles solution dyed staple
spun viscose yarn can be supplied by
the domestic industry in commercial
quantities in a timely manner, CITA will
closely review any supporting
documentation, such as a signed
statement by a manufacturer of the yarn
stating that it produces the yarn that is
the subject of the request, including the
quantities that can be supplied and the
time necessary to fill an order, as well
as any relevant information regarding

ast roduction.
A will protect any business

confldential information that is marked
business confidential from disclosure to
the full extent permitted by law. CITA
will make available to the public non-
confidential versions of the request and
non-confidential versions of any public
comments received with respect to a
request in room 3100 in the Herbert
Hoover Building, 14th and Constitution
Avenue, N.W., Washington, DC 20230.
Persons submitting comments on a
request are encouraged to include a non-
confidential version and a non-
confidential summary.

D. Michael Hutchinson,

Acting Chairman, Committee for the
Implementation of Textile Agreements.

[FR Doc. 01-6807 Filed 3—-15-01; 11:56 am]
BILLING CODE 3510-DR-F

DEPARTMENT OF DEFENSE
Office of the Secretary

Proposed Collection; Comment
Request

AGENCY: Office of the Under Secretary of
Defense (Acquisition, Technology, and
Logistics)/Office of the Deputy Under
Secretary of Defense (Industrial Affairs),
Department of Defense.

ACTION: Notice.

In compliance with section
3506(c)(2)(A) of the Paperwork
Reduction Act of 1995, the Office of the
Deputy Under Secretary of Defense
(Industrial Affairs) announces the
proposed extension of a currently
approved collection and seeks public
comment on the provisions thereof.
Comments are invited on: (a) Whether
the proposed collection of information
is necessary for the proper performance
of the functions of the agency, including

whether the information shall have
practical utility; (b) the accuracy of the
agency’s estimate of the burden of the
proposed information collection; (c)
ways to enhance the quality, utility, and
clarity of the information to be
collected; and (d) ways to minimize the
burden of the information collection on
respondents, including through the use
of automated collection techniques or
other forms of information technology.

DATES: Consideration will be given to all
comments received by May 18, 2001.

ADDRESSES: Interested parties should
submit written comments and
recommendations on the proposed
information collection to: Office of the
Deputy Under Secretary of Defense
(Industrial Affairs), Attn: Mr. Gary
Powell, 3330 Defense Pentagon, Room
3E1060, Washington, DC 20301-3330;
E-mail comments submitted via the
Internet should be addressed to:
Gary.Powell@osd.mil.

FOR FURTHER INFORMATION CONTACT: To
request further information on this
proposed information collection, or to
obtain a copy of the proposal and
associated collection instrument, please
write to the above address or call Mr.
Gary Powell at (703) 602—4297.

Title, Associated Form, and OMB
Number: Department of Defense
Application for Priority Rating for
Production or Construction Equipment,
DD Form 691, OMB Number 0704—0055.

Needs and Uses: Executive Order
12919 delegated to DoD authority to
require certain contracts and orders
relating to approved Defense Programs
to be accepted and performed on a
preferential basis. This program helps
contractors acquire industrial
equipment in a timely manner, thereby
facilitating development and support of
weapons systems and other important
Defense Programs.

Affected Public: Business or Other for-
Profit; Non-Profit Institutions; Federal
Government.

Annual Burden Hours: 610.

Number of Annual Respondents: 610.

Annual Responses to Respondent: 1.

Average Burden per Response: 1
Hour.

Frequency: On occasion.

SUPPLEMENTARY INFORMATION:
Summary of Information Collection

This information is used so the
authority to use a priority rating in
ordering a needed item can be granted.
This is done to assure timely availability
of production or construction
equipment to meet current Defense
requirements in peacetime and in case
of national emergency. Without this
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