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D. Self-Regulatory Organization’s
Statement on Burden on Competition

Nasdaq believes that the proposed
rule change will not result in any
burden on competition that is not
necessary or appropriate in furtherance
of the purposes of the Act.

E. Self-Regulatory Organization’s
Statement on Comments on the
Proposed Rule Change Received From
Members, Participants, or Others

Comments were neither solicited nor
received.

II1. Solicitation of Comments

Interested persons are invited to
submit written data, views, and
arguments concerning the foregoing,
including whether the proposed rule
change is consistent with the Act.
Persons making written submissions
should file six copies thereof with the
Secretary, Securities and Exchange
Commission, 450 Fifth Street, NW,
Washington, DC 20549-0609. Copies of
the submission, all subsequent
amendments, all written statements
with respect to the proposed rule
change that are filed with the
Commission, and all written
communications relating to the
proposed rule change between the
Commission and any person, other than
those that may be withheld from the
public in accordance with the
provisions of 5 U.S.C. 552, will be
available for inspection and copying in
the Commission’s Public Reference
Room. Copies of the filing will also be
available for inspection and copying at
the principal office of the NASD. All
submissions should refer to the file
number in the caption above and should
be submitted by April 1, 2002.

IV. Commission’s Findings and Order
Granting Accelerated Approval of the
Amendment

After careful consideration, the
Commission finds, for the reasons set
forth below, that the extension of the
Short Sale Rule Pilot and the
suspension of the existing PMM
standards until December 15, 2002 is
consistent with the requirements of the
Act and the rules and regulations
thereunder. In particular, the extension
is consistent with section 15A(b)(6) 12 of
the Act, which requires that the NASD’s
rules be designed, among other things,
to remove impediments to and perfect
the mechanism of a free and open
market and a national market system
and to promote just and equitable
principles of trade.

1215 U.S.C. 780-3(b)(6).

The Commission finds that the
continuation of the Short Sale Rule Pilot
and the continued suspension of the
PMM standards will maintain the status
quo while the Commission is
considering amending Rule 10a—1 under
the Act. This extension of the pilot and
continued suspension of the PMM
standards is subject to modification or
revocation should the Commission
amend Rule 10a—1 under the Act in a
manner as to deem the extension or
suspension unnecessary or in conflict
with any adopted amendments.13

The Commission finds good cause for
approving the extension of the Short
Sale Rule Pilot and the suspension of
existing PMM standards prior to the
30th day after the date of publication of
notice of the filing in the Federal
Register. It could disrupt the Nasdaq
market and confuse market participants
to reintroduce the previous PMM
standards while new PMM standards
are being developed, and while the
Commission considers amending Rule
10a—1 under the Act.

It is therefore ordered, pursuant to
section 19(b)(2) of the Act,14 that
Amendment No. 12 to the proposed rule
change, SR-NASD-98-26, which
extends the NASD Short Sale Rule Pilot
and suspends the PMM standards
through December 15, 2002, is approved
on an accelerated basis.1®

For the Commission, by the Division of
Market Regulation, pursuant to delegated
authority.16
Jill M. Peterson,

Assistant Secretary.
[FR Doc. 02—-5782 Filed 3—8-02; 8:45 am)]
BILLING CODE 8010-01-U

13 Absent an exemption, Rule 10a—1 under the
Act would apply to Nasdaq on Commission
approval of its exchange registration.

1415 U.S.C. 78s(b)(2).

15In approving Amendment No. 12, the
Commission has considered its impact on
efficiency, competition, and capital formation. 15
U.S.C. 78c(f).

1617 CFR 200.30-3(a)(12).
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Pursuant to Section 19(b)(1) of the
Securities Exchange Act of 1934
(“Act”),? and Rule 19b—4 thereunder,2
notice is hereby given that on March 4,
2002, the National Association of
Securities Dealers, Inc. (“NASD” or
“Association”), through its subsidiary,
The Nasdaq Stock Market, Inc.
(“Nasdaq”) filed with the Securities and
Exchange Commission (“Commission”’)
the proposed rule change as described
in Items I, II and III below, which Items
have been prepared by Nasdaq. Nasdaq
filed the proposal pursuant to Section
19(b)(3)(A) of the Act,3 and Rule 19b—
4(f)(6) thereunder,* which renders the
proposal effective upon filing with the
Commission.5 The Commission is
publishing this notice to solicit
comments on the proposed rule change
from interested persons.

I. Self-Regulatory Organization’s
Statement of the Terms of Substance of
the Proposed Rule Change

Nasdaq proposes to extend through
September 1, 2002 its pilot program
making available several Nasdaq
services and facilities until 6:30 P.M.
Eastern Time. No substantive changes
are being made to the pilot program,
other than extending the operation of
the pilot program through September 1,
2002. The text of the proposed rule
change is available at the Association
and at the Commission.

II. Self-Regulatory Organization’s
Statement of the Purpose of, and
Statutory Basis for, the Proposed Rule
Change

In its filing with the Commission,
Nasdaq included statements concerning
the purpose of and basis for its proposal
and discussed any comments it received
regarding the proposal. The text of these

115 U.S.C. 78s(b)(1).

217 CFR 240.19b—4.

315 U.S.C. 78s(b)(3)(A).

417 CFR 240.19b—-4(f)(6).

5Nasdaq asked the Commission to waive the 5-
day pre-filing notice requirement and the 30-day
operative delay. See Rule 19b—4(f)(6)(iii). 17 CFR
240.19b—4(f)(6)(iii).
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statements may be examined at the
places specified in Item IV below.
Nasdaq has prepared summaries, set
forth in Sections A, B and C below, of
the most significant aspects of such
statements.

A. Self-Regulatory Organization’s
Statement of the Purpose of, and
Statutory Basis for, the Proposed Rule
Change

1. Purpose

Nasdaq proposes to extend through
September 1, 2002 its current pilot
program that makes available certain
Nasdaq systems and facilities until 6:30
P.M. Eastern Time. The pilot will
continue to operate under the same
terms and conditions as set forth in the
Commission’s original approval order,
including mandating 90-second trade
reporting until 6:30 P.M. Eastern Time.®

2. Statutory Basis

Nasdaq believes that the proposal is
consistent with the provisions of
Section 15A(b)(6) of the Act” in that it
is designed to prevent fraudulent and
manipulative acts and practices, to
promote just and equitable principles of
trade, to foster cooperation and
coordination with persons engaged in
regulating, clearing, settling, and
processing information with respect to,
and facilitating transactions in
securities.

B. Self-Regulatory Organization’s
Statement on Burden on Competition

Nasdaq does not believe that the
proposed rule change will result in any
burden on competition that is not
necessary or appropriate in furtherance
of the purposes of the Act.

C. Self-Regulatory Organization’s
Statement on Comments on the
Proposed Rule Change Received From
Members, Participants or Others

Written comments were neither
solicited nor received.

II1. Date of Effectiveness of the
Proposed Rule Change and Timing for
Commission Action

Because the foregoing proposed rule
change does not:

(i) Significantly affect the protection
of investors or the public interest;

(ii) Impose any significant burden on
competition; and

(iii) Become operative for 30 days
from the date on which it was filed, or
such shorter time as the Commission

6 See Securities Exchange Act Release No. 42003
(October 13, 1999), 64 FR 56554 (October 20, 1999)
(order approving after-hours trading pilot).

715 U.S.C. 780-3(b)(6).

may designate, it has become effective
pursuant to Section 19(b)(3)(A) of the
Act 8 and Rule 19b—4(f)(6) thereunder.®
At any time within 60 days of the filing
of the proposed rule change, the
Commission may summarily abrogate
such rule change if it appears to the
Commission that such action is
necessary or appropriate in the public
interest, for the protection of investors,
or otherwise in furtherance of the
purposes of the Act.

Nasdaq has requested that the
Commission waive the 5-day pre-filing
notice requirement and accelerate the
operative date. The Commission finds
good cause to waive the 5-day pre-filing
notice requirement and the 30-day
operative waiting period, because such
designation is consistent with the
protection of investors and the public
interest. Acceleration of the operative
date will allow the pilot program to
continue without interruption through
September 1, 2002. For these reasons,
the Commission finds good cause to
waive both the 5-day pre-filing notice
requirement and the 30-day operative
waiting period.10

IV. Solicitation of Comments

Interested persons are invited to
submit written data, views, and
arguments concerning the foregoing,
including whether the proposal is
consistent with the Act. Persons making
written submissions should file six
copies thereof with the Secretary,
Securities and Exchange Commission,
450 Fifth Street, NW., Washington, DC
20549-0609. Copies of the submission,
all subsequent amendments, all written
statements with respect to the proposed
rule change that are filed with the
Commission, and all written
communications relating to the
proposed rule change between the
Commission and any person, other than
those that may be withheld from the
public in accordance with the
provisions of 5 U.S.C. 552, will be
available for inspection and copying in
the Commission’s Public Reference
Room. Copies of such filing will also be
available for inspection and copying at
the principal office of the Association.
All submissions should refer to file
number SR-NASD-2002-29 and should
be submitted by April 1, 2002.

815 U.S.C. 78s(b)(3)(A).

917 CFR 240.19b-4(f)(6).

10For purposes only of accelerating the operative
date of this proposal, the Commission has
considered the proposed rule’s impact on
efficiency, competition, and capital formation. 15
U.S.C. 78c(f).

For the Commission, by the Division of
Market Regulation, pursuant to delegated
authority.1?

Jill M. Peterson,

Assistant Secretary.

[FR Doc. 02—5783 Filed 3—8—02; 8:45 am]
BILLING CODE 8010-01-P
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Pursuant to section 19(b)(1) of the
Securities Exchange Act of 1934
(“Exchange Act”’),* and Rule 19b—4
thereunder,? notice is hereby given that
the National Association of Securities
Dealers, Inc. (“NASD”’), through its
subsidiary, the Nasdaq Stock Market,
Inc. (“Nasdaq”), filed with the
Securities and Exchange Commission
(“Commission” or “SEC”) Amendment
Nos. 2 and 3 to the proposed rule
change as described in Items I, II, and
I below, which Items have been
prepared by Nasdaq. The proposed rule
change and Amendment No. 1 were
published for comment in the Federal
Register on February 7, 2001.3 The
Commission received seven comment
letters regarding the proposal.# Nasdaq

1117 CFR 200.30-3(a)(12).

115 U.S.C. 78s(b)(1).

217 CFR 240.19b—4.

3 See Securities Exchange Act Release No. 43913
(January 31, 2001), 66 FR 9394 (‘“February 2001
Release™).

4 See letter from Mark R. Grewe, Managing
Director, NDB Capital Markets, L.P., to Jonathan G.
Katz, Secretary, Commission, dated February 27,
2001 (“NDB Letter”); letter from Martin
Cunningham, Senior Vice President Trading,
Schwab Capital Markets L.P. (“Schwab”), to
Jonathan G. Katz, Secretary, Commission, dated
February 28, 2001 (“Schwab Letter”’); letter from
Richard B. Levin, Assistant General Counsel and
Regulatory Affairs Officer, Knight Securities, L.P.
(“Knight”), to the Commission, dated March 1, 2001
(“Knight Letter”); letter from Kim Bang, President,
Bloomberg Tradebook LLC (‘“Bloomberg”), to the
Commission, dated March 15, 2001 (“Bloomberg
Letter”); letter from Timothy G. Grazioso,
Subcommittee Chairman, Trading Issues
Committee, Security Traders Association (“STA”),
Michael T. Bird, Chairman, Trading Issues
Committee, STA, and Geoffrey W. Cloud, Counsel,
Trading Issues Committee, STA, to Jonathan G.
Katz, Secretary, Commission, dated March 13, 2001
(“STA Letter”); letter from Kevin J.P. O’'Hara,
General Counsel, Archipelago, L.L.C.
(“Archipelago”) to Jonathan G. Katz, Secretary,
Commission, dated April 3, 2001 (“Archipelago
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