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FEDERAL COMMUNICATIONS
COMMISSION

47 CFR Parts 54 and 69

[CC Docket Nos. 96-45, 98-77, 98-166, and
00-256; FCC 01-304]

Multi-Association Group (MAG) Plan
for Regulation of Interstate Services of
Non-Price Cap Incumbent Local
Exchange Carriers and Interexchange
Carriers; Federal-State Joint Board on
Universal Service

AGENCY: Federal Communications
Commission.

ACTION: Final rule; announcement of
effective date.

SUMMARY: This document announces the
effective date of certain sections of the
Commission’s rules for reforming the
interstate access charge and universal
service support system for incumbent
local exchange carriers subject to rate-
of-return regulation (non-price cap or
rate-of-return carriers) that contained
information collection requirements.

DATES: The amendments to 47 CFR 47
54.307(b), 54.307(c), 54.315(a),
54.315(f)(1) through 54.315(f)(4),
54.902(a), 54.902(b), 54.902(c),
54.903(a)(1) through 54.903(a)(4),
54.904(a), 54.904(b), and 54.904(d)
published at 66 FR 59719, November 30,
2001, became effective on January 8,
2002.

FOR FURTHER INFORMATION CONTACT:
William Scher, Attorney, Common
Carrier Bureau, Accounting Policy
Division, (202) 418-7400; Douglas
Slotten, Attorney, Common Carrier
Bureau, Competitive Pricing Division,
(202) 418-1520.

SUPPLEMENTARY INFORMATION: On May
23, 2001, the Commission released a
Second Report and Order and Further
Notice of Proposed Rulemaking in CC
Docket Nos. 00-256, Fifteenth Report
and Order in CC Docket No. 96—45, and
Report and Order in CC Docket No. 98—
77 and 98—166 (Order). In that Order the
Commission modified its rules to reform
the interstate access charge and
universal service support system for
incumbent local exchange carriers
subject to rate-of-return regulation (non-
price cap or rate-of-return carriers). The
Commission’s actions were based on
pending Commission proposals that
build on interstate access charge reforms
previously implemented for price cap
carriers, the record developed in the
above-stated proceedings, and
consideration of the Multi-Association
Group (MAG) plan. A summary of the
Order was published in the Federal
Register. See 66 FR 59719, November

30, 2001. In that summary, the
Commission stated that the modified
rules would become effective 30 days
after publication in the Federal Register
except for §§54.307(b), 54.307(c),
54.315(a), 54.315(f)(1) through
54.315(f)(4), 54.902(a), 54.902(b),
54.902(c), 54.903(a)(1) through
54.903(a)(4), 54.904(a), 54.904(b), and
54.904(d) which contain information
collection requirements that have not
been approved by OMB and that the
Commission will publish a document in
the Federal Register announcing the
effective date of those sections. On
December 14, 2001, OMB approved the
information collections. See OMB No.
3060—0972. The rule amendments
adopted by the Commission in the
Order took effect 30 days after
publication of the Order in the Federal
Register, which was December 31, 2001.
The OMB approval of the information
collection requirements was announced
in the Federal Register on January 8,
2002. Therefore, the effective date of the
information collection requirements and
the rules became effective January 8,
2002.

List of Subjects

47 CFR Part 54

Reporting and recordkeeping
requirements, Telecommunications,
Telephone.

47 CFR Part 69

Communications common carriers,
Reporting and recordkeeping
requirements, Telephone.

Federal Communications Commission.
William F. Caton,
Acting Secretary.
[FR Doc. 02—7998 Filed 4-1-02; 8:45 am]
BILLING CODE 6712-01-P

FEDERAL COMMUNICATIONS
COMMISSION

47 CFR Part 54

[CC Docket Nos. 00-256 and 96-45; FCC
02-89]

Multi-Association Group (MAG) Plan
for Regulation of Non-Price Cap
Incumbent Local Exchange Carriers
and Interexchange Carriers; Federal-
State Joint Board on Universal Service

AGENCY: Federal Communications
Commission.

ACTION: Final rule; partial waiver and
amendment.

SUMMARY: In this document, the
Commission modifies on its own motion
the data collection and filing procedures

for implementation of the Interstate
Common Line Support (ICLS)
mechanism for incumbent local
exchange carriers in order to ensure
timely implementation of the ICLS
mechanism on July 1, 2002 as adopted
in the Multi-Association Group (MAG)
MAG Order and to reduce
administrative burdens on rate-of-return
carriers.

DATES: Effective April 2, 2002.

FOR FURTHER INFORMATION CONTACT:
William Scher, Attorney, Common
Carrier Bureau, Accounting Policy
Division, (202) 418-7400.
SUPPLEMENTARY INFORMATION: This is a
summary of the Commission’s First
Order on Reconsideration in CC Docket
No. 00-256 and Fourth Order on
Reconsideration in CC Docket No. 96—45
released on March 22, 2002. The full
text of this document is available for
public inspection during regular
business hours in the FCC Reference
Center, Room CY-A257, 445 Twelfth
Street, SW., Washington, DC 20554 and
at http://www.fcc.gov/web/

universal _service/welcome.html.

1. Introduction

1. In this Order, we modify on our
own motion the data collection and
filing procedures for implementation of
the Interstate Common Line Support
(ICLS) mechanism, in order to ensure
timely implementation of the ICLS
mechanism on July 1, 2002 as adopted
in the MAG Order, 66 FR 59719,
November 30, 2001. First, we extend
until April 18, 2002 the original March
31, 2002, deadline set forth in
§54.903(a) for the submission of
projected data and line counts to the
Universal Service Administrative
Company (USAC). Second, we waive
the requirement under § 54.903(a) that
each carrier file its data with USAC in
order to permit the National Exchange
Carrier Bureau Association (NECA) to
file the data for each member of the
common line pool for the purpose of
this initial ICLS filing deadline. Finally,
we specify the data to be submitted for
this initial ICLS filing under § 54.903(a).
We conclude that these actions are
appropriate to ensure timely
implementation of the ICLS mechanism,
accuracy of support, and compliance
with the new filing requirements, and
shall apply only to the initial ICLS filing
deadline.

II. Discussion

2. In this Order we modify, on our
own motion, the initial ICLS data
collection and filing procedures to
ensure timely implementation of the
ICLS mechanism on July 1, 2002. We
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recognize that implementation of the
ICLS mechanism is a critical element of
the Commission’s achievement of its
access reform and universal service
goals. Since adoption of the MAG Order,
rural carriers and other interested
parties have indicated that additional
time would significantly improve their
ability to file complete and accurate
data with USAC. We have been working
with USAQC, rural carriers, and other
interested parties to ensure that carriers
have sufficient time to prepare and
submit the data necessary to implement
the ICLS mechanism. We conclude that
the actions we take in this Order are
appropriate to ensure timely ICLS
implementation, to permit the
submission of accurate data, and to
minimize the associated administrative
burdens on rate-of-return carriers.

3. We emphasize that our actions in
this Order apply only to the initial
implementation of ICLS and the first
filing currently scheduled for March 31,
2002, and are not intended to restrict
USAC'’s ability in the future to
determine the data necessary to fulfill
its obligations as Administrator of the
ICLS mechanism, including its duty to
prevent waste, fraud, and abuse. We
expect that Commission staff and USAC
will work with affected rate-of-return
carriers and other interested parties to
develop the appropriate filing
requirements for future data
submissions consistent with the
Commission’s rules. Although the
Commission directed USAC to
determine the data required for the ICLS
mechanism, the Commission retains
oversight authority over the ICLS
program. To that end, we direct the
Common Carrier Bureau to take steps
reasonably necessary to implement the
ICLS mechanism, consistent with the
Commission’s rules, while minimizing
the administrative burdens on affected
carriers. We are confident that USAC,
under the Bureau’s oversight, will
develop procedures and filing
requirements that fulfill the
Commission’s intent to limit as much as
possible the administrative burdens
associated with the ICLS mechanism,
while promoting accurate and efficient
distribution of support.

4. Extension of March 31 Filing
Deadline. We conclude that it is
appropriate to extend until April 18,
2002, the initial March 31, 2002, filing
deadline in § 54.903(a) of the
Commission’s rules. We established the
March 31 ICLS filing deadline to
provide rate-of-return carriers with
sufficient time to prepare and submit
the necessary data, and to provide
USAC a reasonable opportunity to
implement the mechanism on July 1,

2002 and perform its obligations as
Administrator. Since the adoption of the
MAG Order, affected carriers have
indicated that it will be difficult to
provide complete and accurate data by
the initial March 31, 2002, deadline.
Implementation of the ICLS mechanism
and calculation of ICLS support depend
on the submission of complete and
accurate data. We find that it is
appropriate to extend the deadline for
the first-time filing of this data until
April 18, 2002. This extension will
provide sufficient time for the
submission of complete and accurate
data, while allowing USAC to
implement the ICLS mechanism and
calculate support beginning July 1,
2002.

5. NECA to Submit Data on Behalf
Pooling Carriers. In order to further
ensure the timely submission of
complete and accurate data for the
initial implementation of the ICLS
support mechanism beginning July 1,
2002, we waive the requirement under
§54.903(a) that each carrier file its data
with USAC. Specifically, we permit
NECA to file the data set forth below in
this Order for each member of its
common line pool for the purposes of
this initial ICLS filing deadline.
Interested parties have indicated that
initial implementation of the ICLS
mechanism, including the first-time
filing of the necessary data, may be
difficult for the approximately 1300
rate-of-return carriers eligible for ICLS.
We believe that, by directing NECA to
complete the filing on behalf of each
member of its common line pool, we
will mitigate the first-time filing
obligations on the vast majority of the
1300 carriers eligible for ICLS. As
members of the NECA common line
pool, these carriers already provide cost,
revenue, and line count data to NECA
to permit NECA to prepare projected
common line cost and revenue data for
tariff filings on behalf of its members.
NECA should possess all of the
projected data and line counts set forth
in detail below and thus should be able
to file the data on its members’ behalf
by April 18, 2002, in accordance with
the instructions set forth below.

6. Based on input from interested
parties, we do not expect pooling
carriers to object to NECA filing on their
behalf. If, however, a carrier prefers to
file its own data or designate an agent
other than NECA to file its data, it may
do so at its option. If a pooling carrier
files data separately from NECA, USAC
will disregard the data filed by NECA on
the carrier’s behalf. A carrier that does
not participate in NECA’s common line
pool must file its own data or designate
an agent to do so, as discussed below.

7. We also conclude that NECA
should make certain certifications with
respect to the data submission. First, it
must certify that the projected cost and
revenue data are accurate to the best of
its knowledge and ability. Second, it
must certify that the line count data are
accurate to the best of its knowledge and
represents actual data supplied to NECA
by the carrier. Third, it must certify that
it has notified each carrier of the filing
and will provide each carrier with a
copy of the part of the filing relevant to
the individual carrier within 15 days.
We believe that such certifications are
necessary for the purposes of this initial
filing deadline to ensure the accuracy
and reliability of the data used to
calculate ICLS and that carriers are
aware of the data that has been filed on
their behalf. NECA may file a single
statement making these certifications for
all of the data it files and need not
separately certify for each carrier, as
long as the certifications are truthful for
each carrier’s data.

8. Filings By Parties Other Than
NECA. To ensure the accuracy of the
data for purposes of this initial filing
deadline, we require certifications from
non-pooling carriers or pooling carriers
that choose to file their data separately
from NECA. Specifically, the carrier or
its designated agent will certify that (1)
its projections are accurate to the best of
its knowledge and ability, and (2) its
line count data is accurate. If the filing
is made by a carrier’s designated agent,
it must be accompanied by an
authorization by the carrier. These
certifications are necessary to ensure the
accuracy and reliability of the data used
to calculate support.

9. Projected Data Required. In order to
ensure that NECA and affected carriers
have sufficient guidance as to the data
required to ensure timely
implementation of the ICLS mechanism,
we specify below the data that must be
included in the initial filing under
§54.903(a) of the Commission’s rules.
We find that, for the initial April 18,
2002, data submission, the only
projected data required are the data
specifically identified in § 54.901(a) of
the Commission’s rules. The initial
filing shall therefore include the
following data for each eligible rate-of-
return carrier: (1) Projected common
line revenue requirement; (2) projected
SLC revenues; (3) projected revenue
from its transitional CCL charge; (4)
projected special access surcharges; (5)
projected line port costs in excess of
basic analog service; and (6) projected
LTS. The Commission’s rules
implementing the MAG Order recognize
that these data points are necessary for
the calculation of ICLS. We are also
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confident, based on consultation with
interested parties, that this data can be
filed by the April 18, 2002 filing
deadline. We therefore do not anticipate
NECA or any individual carrier will be
unable to file this data.

10. To ensure the timely
implementation of the ICLS mechanism,
we find that it is sufficient for purposes
of this initial filing to collect only the
data points specifically identified in
§54.901(a). We note that, under the
rules adopted in the MAG Order, all
support distributed based on the data
submitted for this initial ICLS filing will
be subject to true-up based on a
subsequent actual data. We recognize
that, for future projected data
submissions, USAC may determine that
the collection of additional projected
data may be necessary for verification
and validation purposes. We expect that
Commission staff and USAC will work
with affected rate-of-return carriers and
other interested parties to ensure that
future projected data submissions result
in the accurate and efficient calculation
and verification of support, while
imposing minimal administrative
burdens on carriers.

11. Line Count Data Required. We
clarify that the line count data that must
be submitted on April 18, 2002,
pursuant to § 54.903(a), shall include
line count data for each study area by
customer class (single-line business/
residential and multi-line business), but
need not include line counts by
disaggregation zone. Under the
Commission’s rules, carriers need not
elect a disaggregation path until May 15,
2002. Thus, few carriers will file
disaggregated line count data on April
18, 2002. In addition, carriers must file
disaggregated line count data on the July
31 annual line count filing. Under these
circumstances, we conclude that it is
appropriate for the initial April 18,
2002, filing to require line count data by
study area rather than by disaggregation
zone. We recognize that, in those study
areas that have established
disaggregation zones by April 18, 2002,
portable support initially will be
distributed to CETCs on a study-area
basis, rather than by disaggregation
zone. Because we anticipate that few
study areas will have established
disaggregation zones by April 18, 2002,
we find that it is appropriate to simplify
the initial line count filing as described
above.

12. Filing Specifications. We direct
NECA and carriers filing individually to
submit the projected cost and revenue
data and line count data with USAC
under a single cover letter. The filing
should be addressed to USAC at the
following address:

Overnight or Expe-

U.S. Mail dited Mail/Courier
Services
USAC .o, USAC.
P.O. Box 11993 ........ One South Market
Square.

Harrisburg, PA 17108 | Harrisburg, PA 17101

(717) 233-5731.

The filing should clearly identify the
carrier’s name and study area code, and
provide specific contact information for
an individual, including that contact’s
name, telephone number, and e-mail
address, as well as the address of the
carrier. The data may be presented in a
letter or in an appropriate electronic
format (i.e., an Access or Excel
spreadsheet on CD). The filing must
clearly indicate that the projected data
is for the 2002—-03 ICLS year, and the
line count data represents line counts as
of September 30, 2001. The cover letter
may be used to make the necessary
certifications for both the projected data
and the line count data. Confidential
treatment of the filed data may be
requested in the cover letter, pursuant to
§0.459 of the Commission’s rules.

13. USAC shall post to its website,
www.universalservice.org, a sample
letter and spreadsheets that the filing
parties are encouraged follow. We
anticipate that USAC will conduct
additional outreach to ensure that non-
pooling carriers are able to meet these
requirements. We expect also that NECA
will consult with USAC regarding the
best manner to provide its filing to
USAC. Questions regarding these filing
procedures may be directed to USAC by
telephone at (512) 835—1585, by fax at
(512) 835—1586, or by e-mail at
iclsquestions@universalservice.org.

III. Procedural Issues

A. Supplemental Final Regulatory
Flexibility Certification

14. The Regulatory Flexibility Act of
1980, as amended (RFA) requires that a
regulatory flexibility analysis be
prepared for rulemaking proceedings,
unless the agency certifies that “the rule
will not have a significant economic
impact on a substantial number of small
entities.” The RFA generally defines
“small entity” as having the same
meaning as the terms “small business,”
“small organization,” and “‘small
governmental jurisdiction.” In addition,
the term “‘small business” has the same
meaning as the term ““small business
concern” under the Small Business Act.
A small business concern is one which:
(1) Is independently owned and
operated; (2) is not dominant in its field
of operation; and (3) satisfies any

additional criteria established by the
Small Business Administration (SBA).

15. On October 11, 2001, the
Commission adopted MAG Order,
which has as its the principle goal the
gradual elimination of implicit support
in the access rate structure of non-price
cap carriers and replacement with an
explicit support mechanism, ICLS. In
this Order on Reconsideration, we adopt
modifications to our rules concerning
the initial filing of data for the ICLS
mechanism. First, we extend the
deadline for completing the initial filing
from March 31, 2002, to April 18, 2002.
Second, we order NECA to complete the
initial filing on behalf of members of its
common line pool based on data already
in its possession. This relieves
individual carriers that participate in
the NECA common line pool—the vast
majority of rate-of-return carriers—from
the burden of completing the filings on
their own. Members of the NECA
common line pool need not rely on
NECA’s filing if they would prefer to
make their own filing as our rules
currently require. A carriers that does
not participate in the NECA common
line pool must file its own data or have
another designated agent file its data, as
currently required in our rules. These
modifications are expected to reduce the
administrative burdens associated with
making the initial ICLS filings. The
modifications apply only to the initial
filings under the ICLS mechanism, and
are not permanent changes to the
Commission’s rules. Finally, we note
that NECA, which itself is a small entity
due to its non-profit status, appears to
be the only entity with any additional
compliance burden as a result of our
actions. Because the modifications
reduce, rather than increase,
administrative costs and are of a one-
time nature, and because any additional
compliance burden falls only on NECA,
we certify that the requirements of this
Order on Reconsideration will not have
a significant economic impact on a
substantial number of small entities.

16. The Commission will send a copy
of this Order on Reconsideration,
including a copy of this supplemental
certification, in a report to Congress
pursuant to the Congressional Review
Act. In addition, this Order on
Reconsideration and certification will
be sent to the Chief Counsel for
Advocacy of the Small Business
Administration, and will be published
in the Federal Register.

B. Paperwork Reduction Act Analysis

17. The decision herein has been
analyzed with respect to the Paperwork
Reduction Act of 1995, Public Law 104—
13, and found to impose new or
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modified reporting and/or
recordkeeping requirements or burdens
on the public. Implementation of these
new or modified reporting and/or
recordkeeping requirements will be
subject to approval by the Office of
Management and Budget.

IV. Ordering Clauses

18. It is ordered, pursuant to sections
1-4, 10, 201-202, and 254 of the
Communications Act of 1934, as
amended, and §§1.3 and 1.103 of the
Commission’s rules, this Order on
Reconsideration is adopted.

19. The Accounting Policy Division of
the Common Carrier Bureau shall send
a copy of the Order, upon release, to the
National Exchange Carrier Association,
Inc., CenturyTel-Ohio, Ogden
Telephone—New York, Warwick Valley
Telephone Company, Alltel Georgia
Comm, Corp., Georgia Alltel Telecom,
Inc., Great Plains Communications, and
Interstate Telecommunications
Cooperative, Inc.

20. The Commission’s Consumer
Information Bureau, Reference
Information Center, shall send a copy of
this Order on Reconsideration,
including the Supplemental Final
Regulatory Flexibility Certification, to
the Chief Counsel for Advocacy of the
Small Business Administration.

Federal Communications Commission.
William F. Caton,
Acting Secretary.

For the reasons set forth in the
preamble, 47 CFR part 54 is amended as
follows:

1. The authority citation for part 54
continues to read as follows:

Authority: 47 U.S.C. 1, 4(1), 201, 205, 214,
and 254 unless otherwise noted.

2. Section 54.903 is amended in
paragraphs (a)(1) and (a)(3) by removing
the date “March 31, 2002 and adding
in its place “March 18, 2002.”

[FR Doc. 02—7997 Filed 4—1-02; 8:45 am]
BILLING CODE 6712-01-P

FEDERAL COMMUNICATIONS
COMMISSION

47 CFR Part 73

[DA No. 02-612; MM Docket No. 01-349;
RM-10350]

Radio Broadcasting Services;
Boscobel, WI

AGENCY: Federal Communications
Commission.

ACTION: Final rule.

SUMMARY: This document allots Channel
244C3 to Boscobel, Wisconsin, in

response to a petition filed by Starboard
Broadcasting, Inc. See 67 FR 2704,
January 14, 2002. The coordinates for
Channel 244C3 at Boscobel, Wisconsin,
are 43—08—-04 NL and 90—42-19 WL. A
filing window for Channel 244C3 at
Boscobel, Wisconsin, will not be opened
at this time. Instead, the issue of
opening this allotment for auction will
be addressed by the Commission in a
subsequent order.

DATES: Effective April 29, 2002.

FOR FURTHER INFORMATION CONTACT:
Kathleen Scheuerle, Mass Media
Bureau, (202) 418-2180.

SUPPLEMENTARY INFORMATION: This is a
summary of the Commission’s Report
and Order, MM Docket No. 01-349,
adopted March 6, 2002, and released
March 15, 2002. The full text of this
Commission decision is available for
inspection and copying during regular
business hours in the FCC Reference
Information Center, Portals II, 445 12th
Street, SW., Room CY-A257,
Washington, DC 20554. The complete
text of this decision may also be
purchased from the Commission’s
duplicating contractor, Qualex
International, Portals II, 445 12th Street,
SW., Room CY-B402, Washington, DC
20554, telephone 202—-863-2893,
facsimile 202—-863—-2898, or via e-mail
qualexint@aol.com.

List of Subjects in 47 CFR Part 73

Radio broadcasting.

Part 73 of title 47 of the Code of
Federal Regulations is amended as
follows:

PART 73—RADIO BROADCAST
SERVICES

1. The authority citation for part 73
continues to read as follows:

Authority: 47 U.S.C. 154, 303, 334 and 336.

§73.202 [Amended]

2. Section 73.202(b), the Table of FM
Allotments under Wisconsin, is
amended by adding Boscobel, Channel
244C3.

Federal Communications Commission.

John A. Karousos,

Chief, Allocations Branch, Policy and Rules
Division, Mass Media Bureau.

[FR Doc. 02-7973 Filed 4-1-02; 8:45 am]
BILLING CODE 6712-01-P

DEPARTMENT OF COMMERCE

National Oceanic and Atmospheric
Administration

50 CFR Part 229

[Docket No. 001128334-1313-06; I.D.
092101B]

RIN 0648—AN88

Taking of Marine Mammals Incidental
to Commercial Fishing Operations;
Atlantic Large Whale Take Reduction
Plan Regulations

AGENCY: National Marine Fisheries
Service (NMFS), National Oceanic and
Atmospheric Administration (NOAA),
Commerce.

ACTION: Final rule; correction

SUMMARY: NMFS issues a correction to
a final rule implementing the Atlantic
Large Whale Take Reduction Plan
(ALWTRP) that was published in the
Federal Register on January 10, 2002.
The purpose of this correction is to
correct unintended errors from the final
rule regarding the dates during which
fishermen must comply with
requirements for Mid-Atlantic anchored
gillnet gear modifications.

DATES: Effective March 28, 2002.

ADDRESSES: Copies of the
Environmental Assessment (EA), the
Regulatory Impact Review (RIR), and the
Final Regulatory Flexibility Analysis
(FRFA), are available from the Protected
Resources Division, NMFS, 1 Blackburn
Drive, Gloucester, MA 01930-2298.
Atlantic Large Whale Take Reduction
Team (ALWTRT) meeting summaries,
progress reports on implementation of
the ALWTRP, and a table of the changes
to the ALWTRP may be obtained by
writing to Diane Borggaard at the
address above or Katherine W ang,
NMFS/Southeast Region, 9721
Executive Center Dr., St. Petersburg, FL
33702-2432. Copies of the EA, the RIR,
and the FRFA can be obtained from the
ALWTRP website listed under the
Electronic Access portion of this
document.

FOR FURTHER INFORMATION CONTACT:
Diane Borggaard, NMFS, Northeast
Region, 978-281-9145; Katherine Wang,
NMFS, Southeast Region, 727-570—
5312; or Patricia Lawson, NMFS, Office
of Protected Resources, 301-713-2322.

SUPPLEMENTARY INFORMATION:
Electronic Access

Documents concerning the Atlantic
Large Whale Take Reduction Plan
planning process and the rule that is
clarified by this technical amendment
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