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paragraph 34(g) of Commandant
Instruction M16475.1D.

Protection of Children

We have analyzed this rule under
Executive Order 13045, Protection of
Children from Environmental Health
Risks and Safety Risks. This rule is not
an economically significant rule and
does not concern an environmental risk
to health or risk to safety that may
disproportionately affect children.

Indian Tribal Governments

This rule does not have tribal
implications under Executive Order
13175, Consultation and Coordination
with Indian Tribal Governments,
because it does not have a substantial
direct effect on one or more Indian
tribes, on the relationships between the
Federal Government and Indian tribes,
or on the distribution of power and
responsibilities between the Federal
Government and Indian tribes.

Energy Effects

We have analyzed this rule under
Executive Order 13211, Actions
Concerning Regulations That
Significantly Affect Energy Supply,
Distribution, or use. We have
determined that it is not a “significant
energy action” under Executive Order
12866 and is not likely to have a
significant adverse effect on the supply,
distribution, or use of energy. It has not
been designated by the Administrator of
the Office of Information and Regulatory
Affairs as a significant energy action.
Therefore, it does not require a
Statement of Energy Effects under
Executive Order 13211.

List of Subjects in 33 CFR Part 165

Harbors, Marine safety, Navigation
(water), Reports and recordkeeping
requirements, Security measures,
Waterways.

For the reasons discussed in the
preamble, the Coast Guard amends 33
CFR part 165, as follows:

PART 165—REGULATED NAVIGATION
AREAS AND LIMITED ACCESS AREAS

1. The authority citation for part 165
continues to read as follows:

Authority: 33 U.S.C. 1231; 50 U.S.C. 191,
33 CFR 1.05-1(g), 6.04—1, 6.04-6, 160.5; 49
CFR 1.46.

2. A new temporary § 165.T07-128 is
added to read as follows:

§165.T07-128 Security Zone; Ports of
Charleston and Georgetown, South
Carolina.

(a) Regulated area. (1) Temporary
moving security zones are established

100 yards around all tank vessels,
passenger vessels and military pre-
positioned ships during transits entering
or departing the ports of Charleston and
Georgetown, South Carolina. These
security zones are activated when a
subject vessel passes: Charleston
entrance lighted whistle buoy C, at
approximate position 32°39.36" N,
79°40.54' W when entering the Port of
Charleston; lighted whistle buoy WB, at
approximate position 33°11.36" N,
79°05.12' W when entering the Port of
Georgetown.

(2) Temporary fixed security zones are
established 100 yards around all tank
vessels, passenger vessels and military
pre-positioned ships docked in the Ports
of Charleston and Georgetown, South
Carolina.

(b) Regulations. In accordance with
the general regulations in § 165.33 of
this part, entry into this zone is
prohibited except as authorized by the
Captain of the Port, or a Coast Guard
commissioned, warrant, or petty officer
designated by him. The Captain of the
Port will notify the public via Marine
Safety Radio Broadcast on VHF Marine
Band Radio, Channel 13 and 16 (157.1
MHz) of all active security zones in port
by identifying the names of the vessels
around which they are centered.

(c) Dates. This section becomes
effective at 4 a.m. on October 15, 2001
and will terminate at 11:59 p.m. on June
15, 2002.

Dated: October 15, 2001.
G.W. Merrick,

Commander, Coast Guard, Captain of the
Port.

[FR Doc. 02—2357 Filed 1-30-02; 8:45 am]
BILLING CODE 4910-15-U

DEPARTMENT OF VETERANS
AFFAIRS

38 CFR Part 17
RIN 2900-AKO01

Compensated Work Therapy/
Transitional Residences Program

AGENCY: Department of Veterans Affairs.
ACTION: Final rule.

SUMMARY: This document amends VA’s
medical regulations to establish
provisions regarding housing under the
Compensated Work Therapy/
Transitional Residences program. These
provisions are designed to ensure
proper management, ensure reasonable
payment rates for residents, and ensure
that residents stay only for the time
necessary to meet the intended goals.

DATES: Effective Date: January 31, 2002.

FOR FURTHER INFORMATION CONTACT:
Jamie Ploppert, Program Specialist,
Office of Psychosocial Rehabilitation
Services (116D), Veterans Health
Administration, 757—-722-9961, ext.
1123 (this is not a toll-free number).
SUPPLEMENTARY INFORMATION: On March
6, 2001, VA published in the Federal
Register a proposal to amend VA’s
Medical regulations to establish
provisions regarding housing under the
Compensated Work Therapy/
Transitional Residences program (66 FR
13461-63). No comments were received.
Based on the rationale set forth in the
proposed rule, we are adopting the
provisions of the proposed rule as a
final rule, with one change regarding the
requirements for a house manager.
Under the proposed rule, a house
manager was required to be a without-
compensation employee of VA.
However, upon further reflection, VA
has determined that it is not necessary
that each house manager be appointed
as a without-compensation employee.
Accordingly, this provision is removed.

OMB Review

This document has been reviewed by
the Office of Management and Budget
under Executive Order 12866.

Paperwork Reduction Act

This document contains no provisions
constituting a collection of information
under the Paperwork Reduction Act (44
U.S.C. 3501-3520).

Regulatory Flexibility Act

The Secretary hereby certifies that the
adoption of this final rule does not have
a significant economic impact on a
substantial number of small entities as
they are defined in the Regulatory
Flexibility Act, 5 U.S.C. 601-612. This
document affects individuals and does
not affect small entities. Therefore,
pursuant to 5 U.S.C. 605(b), this final
rule is exempt from the initial and final
regulatory flexibility analysis
requirement of sections 603 and 604.

List of Subjects in 38 CFR Part 17

Administrative practice and
procedure, Alcohol abuse, Alcoholism,
Claims, Day care, Dental health, Drug
abuse, Foreign relations, Government
contracts, Grant programs-health,
Government programs-veterans, Health
care, Health facilities, Health
professions, Health records, Homeless,
Medical and dental schools, Medical
devices, Medical research, Mental
health programs, Nursing home care,
Philippines, Reporting and
recordkeeping requirements,
Scholarships and fellowships, Travel
and transportation expenses, Veterans.
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Approved: November 13, 2001.
Anthony J. Principi,
Secretary of Veterans Affairs.

For the reasons set forth in the
preamble, 38 CFR part 17 is amended to
read as follows:

PART 17—MEDICAL

1. The authority citation for part 17
continues to read as follows:

Authority: 38 U.S.C. 501, 1721, unless
otherwise noted.

2. Redesignate § 17.49 as new § 17.48.

3. Add anew §17.49 to read as
follows:

§17.49 Compensated Work Therapy/
Transitional Residences program.

(a) This section sets forth
requirements for persons residing in
housing under the Compensated Work
Therapy/Transitional Residences
program.

(b) House managers shall be
responsible for coordinating and
supervising the day-to-day operations of
the facilities. The local VA program
coordinator shall select each house
manager and may give preference to an
individual who is a current or past
resident of the facility or the program.
A house manager must have the
following qualifications:

(1) A stable, responsible and caring
demeanor;

(2) Leadership qualities including the
ability to motivate;

(3) Effective communication skills
including the ability to interact;

(4) A willingness to accept feedback;

(5) A willingness to follow a chain of
command.

(c) Each resident admitted to the
Transitional Residence, except for a
house manager, must also be in the
Compensated Work Therapy program.

(d) Each resident, except for a house
manager, must bi-weekly, in advance,
pay a fee to VA for living in the housing.
The local VA program coordinator will
establish the fee for each resident in
accordance with the provisions of
paragraph (d)(1) of this section.

(1) The total amount of actual
operating expenses of the residence
(utilities, maintenance, furnishings,
appliances, service equipment, all other
operating costs) for the previous fiscal
year plus 15 percent of that amount
equals the total operating budget for the
current fiscal year. The total operating
budget is to be divided by the average
number of beds occupied during the
previous fiscal year and the resulting
amount is the average yearly amount per
bed. The bi-weekly fee shall equal 1/
26th of the average yearly amount per
bed, except that a resident shall not, on

average, pay more than 30 percent of
their gross CWT (Compensated Work
Therapy) bi-weekly earnings. The VA
program manager shall, bi-annually,
conduct a review of the factors in this
paragraph for determining resident
payments. If he or she determines that
the payments are too high or too low by
more than 5 percent of the total
operating budget, he or she shall
recalculate resident payments under the
criteria set forth in this paragraph,
except that the calculations shall be
based on the current fiscal year (actual
amounts for the elapsed portion and
projected amounts for the remainder).

(2) If the revenues of a residence do
not meet the expenses of the residence
resulting in an inability to pay actual
operating expenses, the medical center
of jurisdiction shall provide the funds
necessary to return the residence to
fiscal solvency in accordance with the
provisions of this section.

(e) The length of stay in housing
under the Compensated Work Therapy/
Transitional Residences program is
based on the individual needs of each
resident, as determined by consensus of
the resident and his/her VA Clinical
Treatment team. However, the length of
stay should not exceed 12 months.

(Authority: 38 U.S.C.1772)

[FR Doc. 02—2364 Filed 1-30-02; 8:45 am]
BILLING CODE 8320-01-P

ENVIRONMENTAL PROTECTION
AGENCY

40 CFR Part 52
[AL-200213; FRL-7131-5]

Approval and Promulgation of Air
Quality Implementation Plans;
Alabama Update to Materials
Incorporated by Reference

AGENCY: Environmental Protection
Agency (EPA).

ACTION: Final rule; notice of
administrative change.

SUMMARY: EPA is updating the materials
submitted by Alabama that are
incorporated by reference (IBR) into the
State implementation plan (SIP). The
regulations affected by this update have
been previously submitted by the State
agency and approved by EPA. This
update affects the SIP materials that are
available for public inspection at the
Office of the Federal Register (OFR),
Office of Air and Radiation Docket and
Information Center, and the Regional
Office.

EFFECTIVE DATE: This action is effective
January 31, 2002.

ADDRESSES: SIP materials which are
incorporated by reference into 40 CFR
part 52 are available for inspection at
the following locations: Environmental
Protection Agency, Region 4, 61 Forsyth
Street, SW, Atlanta, GA 30303; Office of
Air and Radiation Docket and
Information Center, Air Docket (Mail
Code 6102), 401 M Street., SW.,
Washington, DC. 20460, and Office of
the Federal Register, 800 North Capitol
Street, NW, Suite 700, Washington, DC.

FOR FURTHER INFORMATION CONTACT: Mr.
Sean Lakeman at the above Region 4
address or at (404) 562—9043.

SUPPLEMENTARY INFORMATION: The SIP is
a living document which the State can
revise as necessary to address the
unique air pollution problems in the
state. Therefore, EPA from time to time
must take action on SIP revisions
containing new and/or revised
regulations as being part of the SIP. On
May 22, 1997, (62 FR 27968) EPA
revised the procedures for incorporating
by reference Federally-approved SIPs, as
a result of consultations between EPA
and OFR. The description of the revised
SIP document, IBR procedures and
“Identification of plan’’ format are
discussed in further detail in the May
22,1997, Federal Register document.
On December 22, 1998, EPA published
a document in the Federal Register (63
FR 70669) beginning the new IBR
procedure for Alabama. In this
document EPA is doing the first update
to the material being IBRed.

EPA has determined that today’s rule
falls under the “good cause” exemption
in section 553(b)(3)(B) of the
Administrative Procedures Act (APA)
which, upon finding “good cause,”
authorizes agencies to dispense with
public participation and section
553(d)(3) which allows an agency to
make a rule effective immediately
(thereby avoiding the 30-day delayed
effective date otherwise provided for in
the APA). Today’s rule simply codifies
provisions which are already in effect as
a matter of law in Federal and approved
State programs. Under section 553 of the
APA, an agency may find good cause
where procedures are “impractical,
unnecessary, or contrary to the public
interest.” Public comment is
“unnecessary”’ and ‘“‘contrary to the
public interest” since the codification
only reflects existing law. Immediate
notice in the CFR benefits the public by
updating citations.

I. Administrative Requirements

Under Executive Order 12866 (58 FR
51735, October 4, 1993), this action is
not a “‘significant regulatory action” and
therefore is not subject to review by the
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