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alternative method of compliance in 
accordance with paragraph (f) of this AD. The 
request should include an assessment of the 
effect of the modification, alteration, or repair 
on the unsafe condition addressed by this 
AD; and, if the unsafe condition has not been 
eliminated, the request should include 
specific proposed actions to address it.

Compliance: Required as indicated, unless 
accomplished previously. 

To prevent severe flap asymmetry due to 
fractures of the carriage spindles on an 
outboard mid-flap, which could result in 
reduced control or loss of controllability of 
the airplane, accomplish the following: 

Restatement of Requirements of AD 2002–
22–05

Repetitive Inspections 
(a) Do general visual and nondestructive 

test (NDT) inspections of each carriage 
spindle (two on each flap) of the left and 
right outboard mid-flaps to find cracks, 
fractures, or corrosion at the later of the times 
specified in paragraphs (a)(1) and (a)(2) of 
this AD, as applicable, per the Work 
Instructions of Boeing Alert Service Bulletin 
737–57A1277, dated July 25, 2002. Repeat 
the inspections at least every 180 days until 
paragraph (b) or (c) of this AD is done, as 
applicable. 

(1) Before the accumulation of 12,000 total 
flight cycles or 8 years in-service on new or 
overhauled carriage spindles, whichever is 
first. 

(2) Within 90 days after November 15, 2002 
(the effective date of AD 2002–22–05, 
amendment 39–12929).

Note 2: For the purposes of this AD, a 
general visual inspection is defined as: ‘‘A 
visual examination of an interior or exterior 
area, installation, or assembly to detect 
obvious damage, failure, or irregularity. This 
level of inspection is made from within 
touching distance unless otherwise specified. 
A mirror may be necessary to enhance visual 
access to all exposed surfaces in the 
inspection area. This level of inspection is 
made under normally available lighting 
conditions such as daylight, hangar lighting, 
flashlight, or droplight and may require 
removal or opening of access panels or doors. 
Stands, ladders, or platforms may be required 
to gain proximity to the area being checked.’’

Corrective Action 

(b) If any crack, fracture, or corrosion is 
found during any inspection required by 
paragraph (a) of this AD: Before further flight, 
do the applicable actions for that spindle as 
specified in paragraph (b)(1) or (b)(2) of this 
AD, per the Work Instructions of Boeing 
Alert Service Bulletin 737–57A1277, dated 
July 25, 2002. Then repeat the inspections 
required by paragraph (a) of this AD every 
12,000 flight cycles or 8 years, whichever is 
first, on the overhauled or replaced spindle 
only. 

(1) If any corrosion is found in the carriage 
spindle, overhaul the spindle. 

(2) If any crack or fracture is found in the 
carriage spindle, replace with a new or 
overhauled carriage spindle.

Note 3: Although Boeing Alert Service 
Bulletin 737–57A1277, dated July 25, 2002, 

recommends that operators report inspection 
findings of any crack or fracture in the 
carriage spindle to the manufacturer, this AD 
does not contain such a reporting 
requirement.

New Requirements of This AD 

Overhaul or Replacement 
(c) Overhaul or replace, as applicable, all 

four carriage spindles (two on each flap) of 
the left and right outboard mid-flaps at the 
applicable time specified in paragraph (c)(1) 
or (c)(2) of this AD, per the Work Instructions 
of Boeing Alert Service Bulletin 737–
57A1218, Revision 3, dated July 25, 2002. 
Then repeat the applicable overhaul or 
replacement every 12,000 flight cycles or 8 
years, whichever is first. Accomplishment of 
this paragraph ends the repetitive inspections 
required by paragraphs (a) and (b) of this AD.

(1) For Model 737–100, –200, and –200C 
series airplanes, overhaul or replace at the 
later of the times specified in paragraphs 
(c)(1)(i) and (c)(1)(ii) of this AD. 

(i) Before the accumulation of 12,000 total 
flight cycles on the carriage spindle, or 
within 8 years since overhaul of the spindle 
or installation of a new spindle, whichever 
is first. 

(ii) Within 1 year after the effective date of 
this AD. 

(2) For Model 737–300, –400, and –500 
series airplanes, overhaul or replace at the 
later of the times specified in paragraphs 
(c)(2)(i) and (c)(2)(ii) of this AD. 

(i) Before the accumulation of 12,000 total 
flight cycles on the carriage spindle, or 
within 8 years since overhaul of the spindle 
or installation of a new spindle, whichever 
is first. 

(ii) Within 2 years after the effective date 
of this AD. 

(d) During accomplishment of any 
overhaul required by paragraph (c) of this 
AD, use the procedures specified in 
paragraphs (d)(1) and (d)(2) of this AD during 
application of the nickel plating of the 
carriage spindle in addition to those 
specified in Boeing 737 Standard Overhaul 
Practices Manual, Chapter 20–42–09. 

(1) Begin the hydrogen embrittlement relief 
bake within 10 hours after application of the 
plating, or less than 24 hours after the current 
was first applied to the part, whichever is 
first. 

(2) The maximum thickness of the nickel 
plating that is deposited in any one plating/
baking cycle must not exceed 0.020 inch. 

(e) Overhauling or replacing the carriage 
spindles before the effective date of this AD, 
in accordance with Boeing Alert Service 
Bulletin 737–57A1277, dated July 25, 2002, 
is considered acceptable for compliance with 
the overhaul or replacement specified in 
paragraph (c) of this AD. 

Alternative Methods of Compliance 
(f) An alternative method of compliance or 

adjustment of the compliance time that 
provides an acceptable level of safety may be 
used if approved by the Manager, Seattle 
ACO. Operators shall submit their requests 
through an appropriate FAA Principal 
Maintenance Inspector, who may add 
comments and then send it to the Manager, 
Seattle ACO.

Note 4: Information concerning the 
existence of approved alternative methods of 
compliance with this AD, if any, may be 
obtained from the Seattle ACO.

Special Flight Permits 

(g) Special flight permits may be issued in 
accordance with sections 21.197 and 21.199 
of the Federal Aviation Regulations (14 CFR 
21.197 and 21.199) to operate the airplane to 
a location where the requirements of this AD 
can be accomplished.

Issued in Renton, Washington, on February 
26, 2003. 
Ali Bahrami, 
Acting Manager, Transport Airplane 
Directorate, Aircraft Certification Service.
[FR Doc. 03–4990 Filed 3–3–03; 8:45 am] 
BILLING CODE 4910–13–P

DEPARTMENT OF THE TREASURY

Internal Revenue Service 

26 CFR Part 1 

[REG–104385–01] 

RIN 1545–AY75 

Application of Normalization 
Accounting Rules to Balances of 
Excess Deferred Income Taxes and 
Accumulated Deferred Investment Tax 
Credits of Public Utilities Whose 
Generation Assets Cease to be Public 
Utility Property

AGENCY: Internal Revenue Service (IRS), 
Treasury.
ACTION: Notice of proposed rulemaking 
and notice of public hearing. 

SUMMARY: This document contains 
proposed regulations that provide 
guidance on the normalization 
requirements applicable to electric 
utilities that benefit (or have benefitted) 
from accelerated depreciation methods 
or from the investment tax credit 
permitted under pre-1991 law. The 
proposed regulations permit a utility 
whose electricity generation assets cease 
to be public utility property to return to 
their ratepayers the normalization 
reserves for excess deferred income 
taxes (EDFIT) and accumulated deferred 
investment tax credits (ADITC)) with 
respect to those assets. This document 
also provides notice of a public hearing 
on these proposed regulations.
DATES: Written or electronic comments 
must be received by June 2, 2003. 
Requests to speak and outlines of topics 
to be discussed at the public hearing 
scheduled for June 25, 2003, at 10 a.m. 
must be received by June 2, 2003.
ADDRESSES: Send submissions to: 
CC:PA:RU (REG–104385–01), room

VerDate Jan<31>2003 14:31 Mar 03, 2003 Jkt 200001 PO 00000 Frm 00006 Fmt 4702 Sfmt 4702 E:\FR\FM\04MRP1.SGM 04MRP1



10191Federal Register / Vol. 68, No. 42 / Tuesday, March 4, 2003 / Proposed Rules 

5226, Internal Revenue Service, Post 
Office Box 7604, Ben Franklin Station, 
Washington, DC 20044. Submissions 
may be hand-delivered Monday through 
Friday between the hours of 8 a.m. and 
5 p.m. to: CC:PA:RU (REG–104385–01), 
Courier’s Desk, Internal Revenue 
Service, 1111 Constitution Avenue, 
NW., Washington, DC. Alternatively, 
taxpayers may submit comments 
electronically by submitting comments 
directly to the IRS Internet site at 
www.irs.gov/regs. The public hearing 
will be held in the Internal Revenue 
Building, 1111 Constitution Avenue, 
NW., Washington, DC.

FOR FURTHER INFORMATION CONTACT: 
Concerning the proposed regulations, 
David Selig, at (202) 622–3040; 
concerning submissions of comments, 
the hearing, or to be placed on the 
building access list to attend the 
hearing, Treena Garrett, at (202) 622–
7190 (not toll-free numbers).
SUPPLEMENTARY INFORMATION: 

Background 
This document contains proposed 

amendments to the Income Tax 
Regulations (26 CFR part 1) relating to 
the normalization requirements of 
sections 168(f)(2) and 168(i)(9) of the 
Internal Revenue Code (Code), section 
203(e) of the Tax Reform Act of 1986, 
Public Law 99–514 (100 Stat. 2146), and 
former section 46(f) of the Code. The 
proposed regulations respond to 
changes in the electric power industry 
resulting from deregulation of electricity 
generation facilities. 

Section 168 of the Code permits the 
use of accelerated depreciation 
methods. Section 168(f)(2) provides, 
however, that accelerated depreciation 
is permitted with respect to public 
utility property only if the taxpayer uses 
a normalization method of accounting 
for ratemaking purposes. 

Under a normalization method of 
accounting, a utility calculates its 
ratemaking tax expense using 
depreciation that is no more accelerated 
than its ratemaking depreciation 
(typically straight-line). In the early 
years of an asset’s life, this results in 
ratemaking tax expense that is greater 
than actual tax expense. The difference 
between the ratemaking tax expense and 
the actual tax expense is added to a 
reserve (the accumulated deferred 
federal income tax reserve, or ADFIT). 
The difference between ratemaking tax 
expense and actual tax expense is not 
permanent and reverses in the later 
years of the asset’s life when the 
ratemaking depreciation method 
provides larger depreciation deductions 
and lower tax expense than the 

accelerated method used in computing 
actual tax expense. 

This accounting treatment prevents 
the immediate flowthrough to utility 
ratepayers of the reduction in current 
taxes resulting from the use of 
accelerated depreciation. Instead, the 
reduction is treated as a deferred tax 
expense that is collected from current 
ratepayers through utility rates, and 
thus is available to utilities as cost-free 
investment capital. When the 
accelerated method provides lower 
depreciation deductions in later years, 
only the ratemaking tax expense is 
collected from ratepayers and the 
difference between actual tax expense 
and ratemaking tax expense is charged 
to ADFIT, depleting the utility’s stock of 
cost-free capital. 

Excess Deferred Income Tax 
The Tax Reform Act of 1986 reduced 

the highest corporate tax rate from 46 
percent to 34 percent. The excess 
deferred federal income tax (EDFIT) 
reserve is the balance of the deferred tax 
reserve immediately before the rate 
reduction over the balance that would 
have been held in the reserve if the 34 
percent rate had been in effect for prior 
periods. The EDFIT reserves were 
amounts that utilities had collected 
from ratepayers to pay future taxes that, 
as a result of the reduction in corporate 
tax rates, would not have to be paid. 

Section 203(e) of the Tax Reform Act 
of 1986 specifies the manner in which 
the EDFIT reserve can be flowed 
through to ratepayers under a 
normalization method of accounting. It 
provides that the EDFIT reserve may be 
reduced, with a corresponding 
reduction in the cost of service the 
utility collects from ratepayers, no more 
rapidly than the EDFIT reserve would 
be reduced under the average rate 
assumption method (ARAM). For 
taxpayers that did not have adequate 
data to apply the average rate 
assumption method, subsequent 
guidance permitted use of the reverse 
South Georgia method as an alternative. 
In general, both the average rate 
assumption method and the reverse 
South Georgia method spread the 
flowthrough of the EDFIT reserve over 
the remaining lives of the property that 
gave rise to the excess. 

Accumulated Deferred Investment Tax 
Credits (ADITC) 

Former section 46 of the Code 
similarly limited the ability of 
ratepayers to benefit from the 
investment tax credit determined under 
that section. Under former section 
46(f)(2), an electing utility could flow 
through the investment credit ratably 

(that is, could reduce the cost of service 
collected from ratepayers by a ratable 
portion of the credit) over the 
investment’s regulatory life. The balance 
of the credit remaining to be flowed 
through to ratepayers would be held in 
a reserve for accumulated deferred 
investment tax credits (ADITC). If the 
utility elected ratable flowthrough of the 
credit, the rate base (the amount on 
which the utility is permitted to collect 
a return from ratepayers) could not be 
reduced by reason of any portion of the 
credit. 

Deregulation of Generation Assets 
When the normalization provisions 

were added to the Internal Revenue 
Code, electric utilities were vertically 
integrated to include generation, 
transmission, and distribution 
functions. Accelerated depreciation, 
investment credits, and normalization 
enhanced the cash flow needed to 
acquire and construct new generation 
assets. Driven by changes in technology 
and economics, however, the electric 
industry has been undergoing 
substantial changes. Many utilities have 
been selling generation assets to new 
entities that are not subject to rate of 
return regulation and are becoming 
transmission and distribution (or 
distribution-only) companies. In many 
cases, the deregulation of generation 
assets is occurring before the EDFIT and 
ADITC reserves associated with those 
assets have been flowed through to 
ratepayers. 

The Service has issued a number of 
private letter rulings holding that 
flowthrough of the EDFIT and ADITC 
reserves associated with an asset is not 
permitted after the asset’s deregulation, 
whether by disposition or otherwise. 
These rulings were based on the 
principle that flowthrough is permitted 
only over the asset’s regulatory life and 
when that life is terminated by 
deregulation no further flowthrough is 
permitted. After further consideration, 
the Service and Treasury have 
concluded that neither former section 
46(f)(2) nor section 203(e) of the Tax 
Reform Act suggests that the EDFIT and 
ADITC reserves should not ultimately 
be flowed through to ratepayers. 
Instead, Congress provided a schedule 
for flowing through the reserves so that 
utilities would have the benefit of cost-
free capital for a predictable period.

The proposed regulations provide that 
utilities whose generation assets cease 
to be public utility property, whether by 
disposition, deregulation, or otherwise, 
may continue to flow through EDFIT 
and ADITC reserves associated with 
those assets without violating the 
normalization rules. The rate of
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flowthrough is limited, however, to the 
rate that would have been permitted if 
the assets had remained public utility 
property and the taxpayer had 
continued to use a normalization 
method of accounting (or ratable 
flowthrough of the credit) with respect 
to the assets. This result does not 
impose on utilities any burden 
unanticipated prior to deregulation and 
provides the flow-through originally 
anticipated by ratepayers, utility 
commissions, and utilities. 

Comments Requested 
In addition to comments relating to 

this notice of proposed rulemaking, 
comments are requested on the proper 
disposition of tax reserves (ADFIT, 
EDFIT, and ADITC) under the following 
set of facts. Regulated transmission 
assets from several public utilities 
(related or otherwise) are transferred to 
a utility partnership. This partnership is 
created solely as a transmission 
company. The transaction is subject to 
section 721 of the Code. The 
transmission assets are public utility 
property before the transfer and will be 
public utility property after the transfer. 
Is there a normalization violation if the 
deferred tax reserves are transferred to 
the new transmission company’s 
regulated books and are considered in 
setting rates for the new transmission 
company? Alternatively, is there a 
normalization violation if the deferred 
tax reserves remain on the transferors’ 
regulated books and are considered in 
setting their rates? 

In addition, the proposed regulations 
do not address the treatment of 
deregulated assets under former section 
46(f)(1) (relating to the use of the 
investment credit to reduce the rate base 
of electing taxpayers). Comments are 
also requested on this issue. 

Proposed Effective Date 
The regulations are proposed to apply 

to property that becomes deregulated 
generation property after March 4, 2003. 
In addition, a utility may elect to apply 
the proposed rules to property that 
becomes deregulated generation 
property on or before March 4, 2003. 
The election is made by attaching a 
written statement to the utility’s return 
for the tax year in which the proposed 
rules are published as final regulations. 

Special Analyses 
It has been determined that this notice 

of proposed rulemaking is not a 
significant regulatory action as defined 
in Executive Order 12866. Therefore, a 
regulatory assessment is not required. It 
also has been determined that section 
553(b) of the Administrative Procedure 

Act (5 U.S.C. chapter 5) does not apply 
to these regulations and, because the 
regulations do not impose a collection 
of information on small entities, the 
Regulatory Flexibility Act (5 U.S.C. 
chapter 6) does not apply. Therefore, a 
Regulatory Flexibility Analysis is not 
required. Pursuant to section 7805(f) of 
the Code, this notice of proposed 
rulemaking will be submitted to the 
Chief Counsel for Advocacy of the Small 
Business Administration for comment 
on its impact on small business. 

Comments and Public Hearing 

Before these proposed regulations are 
adopted as final regulations, 
consideration will be given to any 
comments that are submitted (in the 
manner described in the ADDRESSES 
caption) timely to the IRS. All 
comments will be available for public 
inspection and copying. Treasury and 
IRS specifically request comments on 
the clarity of the proposed regulations 
and how they may be made clearer and 
easier to understand. 

A public hearing has been scheduled 
for June 25, 2003, at 10 a.m. in the 
Internal Revenue Building, 1111 
Constitution Avenue, NW., Washington, 
DC. Because of access restrictions, 
visitors will not be admitted beyond the 
Internal Revenue Building lobby more 
than 30 minutes before the hearing 
starts. 

The rules of 26 CFR 601.601(a)(3) 
apply to the hearing. 

Persons who wish to present oral 
comments at the hearing must submit 
comments and submit an outline of the 
topics to be discussed and the time to 
be devoted to each topic by June 2, 
2003. 

A period of 10 minutes will be 
allotted to each person for making 
comments. 

An agenda showing the scheduling of 
the speakers will be prepared after the 
deadline for receiving outlines has 
passed. Copies of the agenda will be 
available free of charge at the hearing.

Drafting Information 

The principal author of these 
regulations is David Selig, Office of the 
Associate Chief Counsel (Passthroughs 
and Special Industries), IRS. However, 
other personnel from the IRS and 
Treasury Department participated in 
their development.

List of Subjects in 26 CFR Part 1 

Income taxes, Reporting and 
recordkeeping requirements.

Proposed Amendments to the 
Regulations 

Accordingly, 26 CFR part 1 is 
proposed to be amended as follows:

PART 1—INCOME TAXES 

Paragraph 1. The authority citation 
for part 1 continues to read in part as 
follows:

Authority: 26 U.S.C. 7805 * * *

Par. 2. Section 1.46–6 is amended by 
adding paragraph (k) to read as follows:

§ 1.46–6 Limitation in case of certain 
regulated companies.

* * * * *
(k) Treatment of accumulated 

deferred investment tax credits upon the 
deregulation of regulated generation 
assets—(1) Scope. This paragraph (k) 
provides rules for the application of 
former section 46(f)(2) of the Internal 
Revenue Code with respect to public 
utility property that is used in electric 
generation and ceases, whether by 
disposition, deregulation, or otherwise, 
to be public utility property 
(deregulated generation property). 

(2) Amount of reduction. If public 
utility property of a taxpayer becomes 
deregulated generation property to 
which this section applies, the 
reduction in the taxpayer’s cost of 
service permitted under former section 
46(f)(2) is equal to the amount by which 
the cost of service could be reduced 
under that provision if all such property 
had remained public utility property of 
the taxpayer and the taxpayer had 
continued to reduce its cost of service 
by a ratable portion of the credit with 
respect to such property. 

(3) Cross reference. See § 1.168(i)–(3) 
for rules relating to the treatment of 
balances of excess deferred income 
taxes when utilities dispose of regulated 
generation assets. 

(4) Effective date—(i) General rule. 
This paragraph (k) applies to property 
that becomes deregulated generation 
property after March 4, 2003. 

(ii) Election for retroactive 
application. A utility may elect to apply 
this paragraph (k) to property that 
becomes deregulated generation 
property on or before March 4, 2003. 
The election is made by attaching the 
statement ‘‘ELECTION UNDER § 1.46–
6(k)’’ to the taxpayer’s return for the tax 
year in which this paragraph (k) is 
published as a final regulation. 

Par. 3. Section 1.168(i)–3 is added to 
read as follows:
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§ 1.168(i)–(3) Treatment of excess deferred 
income tax reserve upon disposition of 
regulated generation assets. 

(a) Scope. This section provides rules 
for the application of section 203(e) of 
the Tax Reform Act of 1986, Public Law 
99–514 (100 Stat. 2146) with respect to 
public utility property that is used in 
electric generation and ceases, whether 
by disposition, deregulation, or 
otherwise, to be public utility property 
(deregulated generation property). 

(b) Amount of reduction. If public 
utility property of a taxpayer becomes 
deregulated generation property to 
which this section applies, the 
reduction in the taxpayer’s excess tax 
reserve permitted under section 203(e) 
of the Tax Reform Act of 1986 is equal 
to the amount by which the reserve 
could be reduced under that provision 
if all such property had remained public 
utility property of the taxpayer and the 
taxpayer had continued use of its 
normalization method of accounting 
with respect to such property. 

(c) Cross reference. See § 1.46–6(k) for 
rules relating to the treatment of 
accumulated deferred investment tax 
credits when utilities dispose of 
regulated generation assets. 

(d) Effective date—(1) General rule. 
This section applies to property that 
becomes deregulated generation 
property after March 4, 2003. 

(2) Election for retroactive 
application. A taxpayer may elect to 
apply this section to property that 
becomes deregulated generation 
property on or before March 4, 2003. 
The election is made by attaching the 
statement ‘‘ELECTION UNDER 
§ 1.168(i)–3’’ to the taxpayer’s return for 
the tax year in which this section is 
published as a final regulation.

David A. Mader, 
Assistant Deputy Commissioner of Internal 
Revenue.
[FR Doc. 03–4885 Filed 3–3–03; 8:45 am] 
BILLING CODE 4830–01–P

DEPARTMENT OF THE INTERIOR

Office of Surface Mining Reclamation 
and Enforcement 

30 CFR Part 950 

[WY–031–FOR] 

Wyoming Regulatory Program

AGENCY: Office of Surface Mining 
Reclamation and Enforcement, Interior.
ACTION: Proposed rule; public comment 
period and opportunity for public 
hearing on proposed amendment. 

SUMMARY: We are announcing receipt of 
a proposed amendment to the Wyoming 
regulatory program (hereinafter, the 
‘‘Wyoming program’’) under the Surface 
Mining Control and Reclamation Act of 
1977 (SMCRA or the Act). Wyoming 
proposes revisions to its coal rules about 
roads, mine facilities, and excess spoil. 
Wyoming intends to revise its program 
to be consistent with the corresponding 
Federal regulations and clarify 
ambiguities. 

This document gives the times and 
locations that the Wyoming program 
and proposed amendment to that 
program are available for your 
inspection, the comment period during 
which you may submit written 
comments on the amendment, and the 
procedures that we will follow for the 
public hearing, if one is requested.
DATES: We will accept written 
comments on this amendment until 4 
p.m., m.s.t., April 3, 2003. If requested, 
we will hold a public hearing on the 
amendment on March 31, 2003. We will 
accept requests to speak until 4 p.m., 
m.s.t., on March 19, 2003.
ADDRESSES: You should mail or hand 
deliver written comments and requests 
to speak at the hearing to Guy Padgett 
at the address listed below. 

You may review copies of the 
Wyoming program, this amendment, a 
listing of any scheduled public hearings, 
and all written comments received in 
response to this document at the 
addresses listed below during normal 
business hours, Monday through Friday, 
excluding holidays. You may receive 
one free copy of the amendment by 
contacting the Office of Surface Mining 
Reclamation and Enforcement’s (OSM) 
Casper Field Office.
Guy Padgett, Casper Field Office, Office 

of Surface Mining Reclamation and 
Enforcement, 100 East ‘‘B’’ Street, 
Federal Building, Room 2128, Casper, 
Wyoming 82601–1918, 307/261–6550, 
Internet: GPadgett@osmre.gov.

Dennis Hemmer, Department of 
Environmental Quality, Herschler 
Building, 4th Floor West, Cheyenne, 
Wyoming 82002, 307/777–7682, 
Internet: dhemmer@state.wy.us.

FOR FURTHER INFORMATION CONTACT: Guy 
Padgett, Telephone: 307/261–6550. 
Internet: GPadgett@osmre.gov.
SUPPLEMENTARY INFORMATION:
I. Background on the Wyoming Program
II. Description of the Proposed Amendment 
III. Public Comment Procedures 
IV. Procedural Determinations

I. Background of the Wyoming Program 

Section 503(a) of the Act permits a 
State to assume primacy for the 
regulation of surface coal mining and 

reclamation operations on non-Federal 
and non-Indian lands within its borders 
by demonstrating that its State program 
includes, among other things, ‘‘a State 
law which provides for the regulation of 
surface coal mining and reclamation 
operations in accordance with the 
requirements of [the] Act * * *; and 
rules and regulations consistent with 
regulations issued by the Secretary 
pursuant to [the] Act.’’ See 30 U.S.C. 
1253(a)(1) and (7). On the basis of these 
criteria, the Secretary of the Interior 
conditionally approved the Wyoming 
program on November 26, 1980. You 
can find background information on the 
Wyoming program, including the 
Secretary’s findings, the disposition of 
comments, and the conditions of 
approval of the Wyoming program in 
the November 26, 1980, Federal 
Register (45 FR 78637). You can also 
find later actions concerning Wyoming’s 
program and program amendments at 30 
CFR 950.12, 950.15, 950.16, and 950.20. 

II. Description of the Proposed 
Amendment 

By letter dated November 28, 2002, 
Wyoming sent us a proposed 
amendment to its program, 
(administrative record number WY–36–
1) under SMCRA (30 U.S.C. 1201 et 
seq.). Wyoming sent the amendment in 
response to a 30 CFR part 732 letter 
dated February 21, 1990, and an October 
3, 1990, follow-up letter (administrative 
record numbers WY–36–6 and WY–36–
7) that we sent to Wyoming, and to 
include changes made at its own 
initiative. The full text of the program 
amendment is available for you to read 
at the locations listed above under 
ADDRESSES. 

Specifically, Wyoming proposes to 
revise the following Coal Rules: 

(1) Chapter 1, Section 2, and Chapter 
2, Section 2(a) and (b), miscellaneous 
revisions regarding use of the terms, 
‘‘primary’’ and ‘‘ancillary’’ roads and 
‘‘mine facilities;’’ (2) Chapter 1, Section 
2(bu), definition of public road; (3) 
Chapter 1, Section 2(bz), definition of 
road; (4) Chapter 2, Section 2(b)(i)(D)(V), 
maps and plans; (5) Chapter 2, Section 
2(a) and (b), permit applications; (6) 
Chapter 2, Section 2(b)(xix), road 
systems; (7) Chapter 4, Section 2(j), road 
classification system; (8) Chapter 4, 
Section 2(j)(v), performance standards; 
(9) Chapter 4, Section 2(j)(v), 
reclamation; (10) Chapter 4, Section 
2(j)(i)(A), and 2(j)(ii), roads and other 
transportation facilities; (11) Chapter 4, 
Section 1(a)(v), access roads and 
haulage roads; (12) Chapter 4, Section 
2(j)(vii), primary roads; (13) Chapter 4, 
Section 2(j), exemptions concerning
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