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exempting the designation of agents, its
comments appear to support using
alternative methods of service under
section 723: “[T]here [are] no major
expenses for the Board in effecting
service under § 723 for, as the
[September notice] acknowledges, a
Board action ‘“‘shall be served
immediately on the agent or in another
manner provided by law.” UTU-GCA
petition at 5 (emphasis in original)
(citation omitted).6

Because there may be potential
informational benefits from the
designation of agents, particularly in the
light of the increase in the number of
small carriers, we will not exempt rail
carriers from the requirement that they
designate agents.” While our September
notice proposed that carriers be
exempted from designating agents, our
notice was also directed to the serving
of the decisions on agents: We indicated
that not serving agents would result in
cost reductions and efficiency benefits
for rail carriers and the Board, that
service on agents was not a requirement
because alternative methods of service
were permitted; and the Board was in
fact making decisions and notices
available through first class mail, our
Docket File Reading Room, our Internet
Web site, and, for late releases and
where no agent is designated, our first
floor bulletin board.

We find that the grounds for not
serving decisions and notices on agents
are still valid. Moreover, no one has
objected to not serving agents, and the
only filed comment appears to support
this. Accordingly, we are announcing a
change in policy and will no longer
serve decisions and notices on
designated agents but will rely on the
alternative methods of service and
notice. We believe that making
decisions and notices available in this
manner is consistent with the
requirement of section 723(c) that, as an
alternative to service on designated
agents, service may be made “in another
manner provided by law.”

The statute does not explicitly define
what “in another manner provided by
law” means. It does, however, list
alternative methods of service where no

6 We agree with UTU-GCA that there is no
“inextricable” linkage between designation and
service, because, while designation is mandatory,
the statute does not require service on agents if an
alternative service method is effected. Our
September notice described why we believed that
that result would have been consistent with the
statute.

7Because we believe that retention of designated
agents would serve a useful purpose, we will
withdraw the proposed exemption without
deciding the issue of whether a provision of
Subtitle I of Title 49 can be exempted under 49
U.S.C. 10502.

agent is designated: Posting a notice in
the Board office (section 723(c)) and
service on a carrier’s attorney in cases
involving rate lawfulness (section
723(d)). We note that, consistent with
these, the Board posts notices for all late
releases, as well as cases where no agent
is designated, and all decisions are
mailed by first class mail to all parties
of record. Moreover, Rule 5(b)(2)(B) of
the Federal Rules of Civil Procedure
(FRCP) provides that service of court
orders may be made by “[m]ailing a
copy to the last known address of the
person served.” 8 We also make official
copies of all Board decisions and
notices available in the Docket File
Reading Room, which goes beyond the
requirements of FOIA (5 U.S.C. 552). We
also make these decisions and notices
available on our Internet Web site,
which also exceeds the requirements of
EFOIA (5 U.S.C. 552(a)(2)(E)). As noted
in our September notice, the availability
of decisions and notices on the Internet
usually provides faster notice than
messenger delivery to designated
agents.? We believe that these
alternative methods of service and
notice are consistent with the
requirement under section 723(c) that, if
service is not immediately made on a
designated agent, it be made in another
lawful manner.

This action will not significantly
affect either the quality of the human
environment or the conservation of
energy resources.

Decided: May 15, 2003.

By the Board, Chairman Nober and
Commissioner Morgan.

Vernon A. Williams,

Secretary.

[FR Doc. 03-12861 Filed 5-22—-03; 8:45 am]
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DEPARTMENT OF THE TREASURY

Delegation of Authority to the
Secretary of Homeland Security

AGENCY: Departmental Offices, Treasury.
ACTION: Notice.

DATES: Treasury Department Order 100—
16 became effective on May 15, 2003.

8 The FRCP were issued in original form through
joint action of Congress and the United States
Supreme Court. Sears, Roebuck & Co. v. Mackey,
351 U.S. 427, 433 (1956). “[T]he Federal Rules of
Civil Procedure, like any other statute, should be
given their plain meaning.” Berckeley Inv. Group,
LTD. v. Colkitt, 259 F.3d 135, 143 n.7 (3rd Cir.
2001) (citations omitted).

9 Section 723(c) provides that, when service is
made on a designated agent, it shall be done
“immediately.”” In many cases, the decision or
notice is available on our Web site before the agent
receives it.

SUMMARY: On May 15, 2003, the
Secretary of the Treasury issued
Treasury Department Order 100-16. The
Order allocates authorities between
Treasury and Homeland Security
concerning Customs regulations,
rulings, and other matters. It delegates
to the Secretary of Homeland Security
general authority over Customs revenue
functions vested in the Secretary of the
Treasury pursuant to the Homeland
Security Act of 2002, subject to certain
exceptions. Under the Order, the
Secretary of the Treasury retains the
final authority over regulations
concerning specified Customs revenue
functions, and the authority to review,
modify, or revoke specified
determinations or rulings. The Order
also specifies that the Advisory
Committee on the Commercial
Operations of Customs (COAC) will be
administered jointly by the Departments
of Treasury and Homeland Security.
The Order rescinds and supplants
Treasury Department Order 165—09
(February 28, 2003), which delegated to
the Department of Homeland Security
authority to perform specified Customs
revenue functions pending the issuance
of this Order.

SUPPLEMENTARY INFORMATION: The text of
Treasury Department Order 100-16 is
printed below.

Dated: May 19, 2003.
Richard S. Carro,

Senior Advisor to the General Counsel,
(Regulatory Affairs).

Treasury Department Order No. 100-16

Delegation from the Secretary of the
Treasury to the Secretary of Homeland
Security of general authority over Customs
revenue functions vested in the Secretary of
the Treasury as set forth in the Homeland
Security Act of 2002.

Treasury Department

Washington, DC.
May 15, 2003.

By virtue of the authority vested in me as
the Secretary of the Treasury, including the
authority vested by 31 U.S.C. 321(b) and
section 412 of the Homeland Security Act of
2002 (Pub. L. 107-296) (Act), it is hereby
ordered:

1. Consistent with the transfer of the
functions, personnel, assets, and liabilities of
the United States Customs Service to the
Department of Homeland Security as set forth
in section 403(1) of the Act, there is hereby
delegated to the Secretary of Homeland
Security the authority related to the Customs
revenue functions vested in the Secretary of
the Treasury as set forth in sections 412 and
415 of the Act, subject to the following
exceptions and to paragraph 6 of this
Delegation of Authority:

(a)(i) The Secretary of the Treasury retains
the sole authority to approve any regulations
concerning import quotas or trade bans, user
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fees, marking, labeling, copyright and
trademark enforcement, and the completion
of entry or substance of entry summary
including duty assessment and collection,
classification, valuation, application of the
U.S. Harmonized Tariff Schedules, eligibility
or requirements for preferential trade
programs, and the establishment of
recordkeeping requirements relating thereto.
The Secretary of Homeland Security shall
provide a copy of all regulations so approved
to the Chairman and Ranking Member of the
Committee on Ways and Means and the
Chairman and Ranking Member of the
Committee on Finance every six months.

(ii) The Secretary of the Treasury shall
retain the authority to review, modify, or
revoke any determination or ruling that falls
within the criteria set forth in paragraph
1(a)(@i), and that is under consideration
pursuant to the procedures set forth in
sections 516 and 625(c) of the Tariff Act of
1930, as amended (19 U.S.C. 1516 and
1625(c)). The Secretary of Homeland Security
periodically shall identify and describe for
the Secretary of the Treasury such
determinations and rulings that are under
consideration under sections 516 and 625(c)
of the Tariff Act of 1930, as amended, in an
appropriate and timely manner, with
consultation as necessary, prior to the
Secretary of Homeland Security’s exercise of
such authority. The Secretary of Homeland
Security shall provide a copy of these
identifications and descriptions so made to
the Chairman and Ranking Member of the
Committee on Ways and Means and the
Chairman and Ranking Member of the
Committee on Finance every six months. The
Secretary of the Treasury shall list any case
where Treasury modified or revoked such a
determination or ruling.

(b) Paragraph 1(a) notwithstanding, if the
Secretary of Homeland Security finds an
overriding, immediate, and extraordinary
security threat to public health and safety,
the Secretary of Homeland Security may take
action described in paragraph 1(a) without
the prior approval of the Secretary of the
Treasury. However, immediately after taking
any such action, the Secretary of Homeland
Security shall certify in writing to the
Secretary of the Treasury and to the
Chairman and Ranking Member of the
Committee on Ways and Means and the
Chairman and Ranking Member of the
Committee on Finance the specific reasons
therefor. The action shall terminate within 14
days or as long as the overriding, immediate,
and extraordinary security threat exists,
whichever is shorter, unless the Secretary of
the Treasury approves the continued action
and provides notice of such approval to the
Secretary of Homeland Security.

(c) The Advisory Committee on
Commercial Operations of the Customs
Service (COAC) shall be jointly appointed by
the Secretary of the Treasury and the
Secretary of Homeland Security. Meetings of
COAGC shall be presided over jointly by the
Secretary of the Treasury and the Secretary
of Homeland Security. The COAC shall
advise the Secretary of the Treasury and the
Secretary of Homeland Security jointly.

2. Any references in this Delegation of
Authority to the Secretary of the Treasury or

the Secretary of Homeland Security are
deemed to include their respective delegees,
if any.

3. This Delegation of Authority is not
intended to create or confer any right,
privilege, or benefit on any private person,
including any person in litigation with the
United States.

4. Treasury Order No. 165-09,
“Maintenance of delegation in respect to
general authority over Customs Revenue
functions vested in the Secretary of the
Treasury, as set forth and defined in the
Homeland Security Act of 2002,” dated
February 28, 2003, is rescinded. To the extent
this Delegation of Authority requires any
revocation of any other prior Order or
Directive of the Secretary of the Treasury,
such prior Order or Directive is hereby
revoked.

5. This Delegation of Authority is effective
May 15, 2003. This Delegation is subject to
review on May 14, 2004. By March 15, 2004,
the Secretary of the Treasury and the
Secretary of Homeland Security shall consult
with the Chairman and Ranking Member of
the Committee on Ways and Means and the
Chairman and Ranking Member of the
Committee on Finance to discuss the
upcoming review of this Delegation.

6. The Secretary of the Treasury reserves
the right to rescind or modify this Delegation
of Authority, promulgate regulations, or
exercise authority at any time based upon the
statutory authority reserved to the Secretary
by the Act.

John W. Snow,

Secretary of the Treasury.

[FR Doc. 03-13152 Filed 5-22—-03; 8:45 am]
BILLING CODE 4810-25-P

DEPARTMENT OF THE TREASURY
Internal Revenue Service

Open Meeting of the Area 7 Taxpayer
Advocacy Panel (Including the State of
California)

AGENCY: Internal Revenue Service (IRS),
Treasury.
ACTION: Notice.

SUMMARY: An open meeting of the Area
7 Taxpayer Advocacy Panel will be
conducted (via teleconference).

DATES: The meeting will be held
Monday, June 16, 2003.

FOR FURTHER INFORMATION CONTACT:
Mary Peterson O’Brien at 1-888-912—
1227, or 206—-220-6098.
SUPPLEMENTARY INFORMATION: Notice is
hereby given pursuant to Section
10(a)(2) of the Federal Advisory
Committee Act, 5 U.S.C. App. (1988)
that an open meeting of the Area 7
Taxpayer Advocacy Panel will be held
Monday, June 16th, 2003 from 8:00 a.m.
Pacific Time to 9:00 a.m. Pacific Time
via a telephone conference call. The
public is invited to make oral

comments. Individual comments will be
limited to 5 minutes. If you would like
to have the TAP consider a written
statement, please call 1-888-912-1227
or 206—-220-6098, or write to Mary
Peterson O’Brien, TAP Office, 915 2nd
Avenue, MS W—406, Seattle, WA 98174.
Due to limited conference lines,
notification of intent to participate in
the telephone conference call meeting
must be made with Mary Peterson
O’Brien. Ms. O’Brien can be reached at
1-888-912-1227 or 206—220-6098.

The agenda will include the
following: Various IRS issues.

Note: Last minute changes to the agenda
are possible and could prevent effective
advance notice.

Dated: May 16, 2003.
Tersheia Carter,
Acting Director, Taxpayer Advocacy Panel.
[FR Doc. 03—13051 Filed 5-22-03; 8:45 am]
BILLING CODE 4830-01-P

DEPARTMENT OF THE TREASURY

Office of Thrift Supervision

[AC-1: OTS Nos. H-3959 and 04705]

Community First Bancorp, Inc. and
Community First Bank, Madisonville,
KY; Approval of Conversion
Application

Notice is hereby given that on May 14,
2003, the Director, Supervision Policy,
Office of Thrift Supervision (OTS), or
her designee, acting pursuant to
delegated authority, approved the
application of Community First Bank,
Madisonville, Kentucky, to convert to
the stock form of organization. Copies of
the application are available for
inspection by appointment (phone
number: 202-906-5922 or e-mail:
Public.Info@OTS.Treas.gov) at the
Public Reading Room, 1700 G Street,
NW., Washington, DC 20552, and the
OTS Southeast Regional Office, 1475
Peachtree Street, NE., Atlanta, GA
30309.

Dated: May 19, 2003.

By the Office of Thrift Supervision.
Nadine Y. Washington,
Corporate Secretary.
[FR Doc. 03—12901 Filed 5-22-03; 8:45 am)]
BILLING CODE 6720-01-M
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