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2 Reports for room air conditioners, heat pump 
water heaters, storage-type water heaters, gas-fired 
instantaneous water heaters, furnaces, boilers, and 
pool heaters are due May 1.

specified dates for each product type.2 
These reports, which are to assist the 
Commission in preparing the ranges of 
comparability, contain the estimated 
annual energy consumption or energy 
efficiency ratings for the appliances 
derived from tests performed pursuant 
to the DOE test procedures. Because 
manufacturers regularly add new 
models to their lines, improve existing 
models, and drop others, the data base 
from which the ranges of comparability 
are calculated is constantly changing. 
To keep the required information 
consistent with these changes, under 
section 305.10 of the Rule, the 
Commission will publish new ranges if 
an analysis of the new information 
indicates that the upper or lower limits 
of the ranges have changed by more 
than 15%. Otherwise, the Commission 
will publish a statement that the prior 
ranges remain in effect for the next year.

Analysis of 2003 Data Submissions 

Manufacturers have submitted data 
for room air conditioners, water heaters 
(including storage-type, gas-fired 
instantaneous, and heat pump water 
heaters), furnaces, boilers, and pool 
heaters. The ranges of comparability for 
these products have not changed 
significantly enough to warrant a change 
to the current ranges. Therefore, the 
current ranges for these products will 
remain in effect until further notice. 

This means that manufacturers of 
storage-type water heaters, furnaces, and 
boilers must continue to use the ranges 
that were published on September 23, 
1994 (59 FR 48796). These 
manufacturers must continue to base the 
disclosures of estimated annual 
operating cost required at the bottom of 
EnergyGuides for these products on the 
1994 Representative Average Unit Costs 
of Energy for electricity (8.41 cents per 
kilo Watt-hour), natural gas (60.4 cents 
per therm), propane (98 cents per 
gallon), and/or heating oil ($1.05 per 
gallon) that were published by DOE on 
December 29, 1993 (58 FR 68901), and 
by the Commission on February 8, 1994 
(59 FR 5699). 

Manufacturers of gas-fired 
instantaneous water heaters must 
continue to use the ranges of 
comparability that were published on 
December 20, 1999 (64 FR 71019). They 
must continue to base the disclosures of 
estimated annual operating cost 
required at the bottom of EnergyGuides 
for these products on the 1999 
Representative Average Unit Costs of 

Energy for natural gas (68.8 cents per 
therm) and propane (77 cents per 
gallon) that were published by DOE on 
January 5, 1999 (64 FR 487) and by the 
Commission on February 17, 1999 (64 
FR 7783). 

Manufacturers of heat pump water 
heaters must continue to use the ranges 
that were published on June 24, 2002 
(67 FR 42478). Manufacturers of heat 
pump water heaters must continue to 
base the disclosures of estimated annual 
operating cost required at the bottom of 
EnergyGuides for these products on the 
2002 Representative Average Unit Costs 
of Energy for electricity (8.28 cents per 
kilo Watt-hour) that were published by 
DOE on April 24, 2002 (67 FR 20104), 
and by the Commission on June 7, 2002 
(67 FR 39269). Manufacturers of pool 
heaters must continue to use the ranges 
that were published on August 21, 1995 
(60 FR 43367). 

Manufacturers of room air 
conditioners must continue to use the 
corrected ranges for room air 
conditioners that were published on 
November 13, 1995 (60 FR 56945, at 
56949). Manufacturers of room air 
conditioners must continue to base the 
disclosures of estimated annual 
operating cost required at the bottom of 
EnergyGuides for these products on the 
1995 Representative Average Unit Costs 
of Energy for electricity (8.67 cents per 
kilo Watt-hour), natural gas (63 cents 
per therm), propane (98.5 cents per 
gallon), and/or heating oil ($1.008 per 
gallon) that were published by DOE on 
January 5, 1995 (60 FR 1773), and by the 
Commission on February 17, 1995 (60 
FR 9295). 

For up-to-date tables showing current 
range and cost information for all 
covered appliances, see the 
Commission’s Appliance Labeling Rule 
Web page at http://www..ftc.gov/
appliances.

List of Subjects in 16 CFR Part 305

Advertising, Energy conservation, 
Household appliances, Labeling, 
Reporting and recordkeeping 
requirements.

■ The authority citation for Part 305 
continues to read as follows:

Authority: 42 U.S.C. 6294.

By direction of the Commission. 

Donald S. Clark, 
Secretary.
[FR Doc. 03–16301 Filed 6–26–03; 8:45 am] 

BILLING CODE 6750–01–M

CONSUMER PRODUCT SAFETY 
COMMISSION 

16 CFR Part 1502

Confirmation of Effective Date of Rules 
Declaring Metal-Cored Candlewicks 
Containing Lead and Candles With 
Such Wicks To Be Hazardous 
Substances and Banning Them

AGENCY: Consumer Product Safety 
Commission.
ACTION: Final rule; confirmation of 
effective date. 

SUMMARY: In the Federal Register of 
April 18, 2003, 68 FR 19142–8, the 
Consumer Product Safety Commission 
(the Commission) published final 
regulations declaring that metal-cored 
candlewicks containing more than 0.06 
percent lead by weight in the metal and 
candles with such wicks are hazardous 
substances and banning such wicks and 
candles with such wicks. No objections 
were filed and no hearing was requested 
on the final regulations during the thirty 
day period commencing on the day after 
their publication in the Federal 
Register. Therefore, the Commission 
confirms that the final regulations 
become effective on October 15, 2003.
DATES: The final regulations at 68 FR 
19142–8, April 18, 2003, become 
effective on October 15, 2003.
ADDRESSES: Copies of the final 
regulations declaring that metal-cored 
candlewicks containing more than 0.06 
percent lead by weight in the metal and 
candles with such wicks are hazardous 
substances and banning such wicks and 
candles with such wicks are available 
for inspection at the Commission’s 
Public Reading Room, Room 419, 4330 
East-West Highway, Bethesda, 
Maryland. The regulations are also 
available on the CPSC Web site at 
www.cpsc.gov.

FOR FURTHER INFORMATION CONTACT: For 
further information on the final 
regulations declaring that metal-cored 
candlewicks containing more than 0.06 
percent lead by weight in the metal and 
candles with such wicks are hazardous 
substances and banning such wicks and 
candles with such wicks, contact Geri 
Smith, Office of Compliance, Consumer 
Product Safety Commission, 
Washington, DC 20207; telephone (301) 
504–7529; e-mail gsmith@cpsc.gov.
SUPPLEMENTARY INFORMATION: 
Procedures established by section 701(e) 
of the Federal Food, Drug, and Cosmetic 
Act, 21 U.S.C. 371(e), govern the 
Commission action to issue the final 
regulations declaring that metal-cored 
candlewicks containing more than 0.06 
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percent lead by weight in the metal and 
candles with such wicks are hazardous 
substances and banning such wicks and 
candles with such wicks. 15 U.S.C. 
1262(a)(2) and 1261(q)(2). These 
procedures provide that once the 
Commission issues a final rule, persons 
who would be adversely affected by the 
rule have a period of thirty (30) days in 
which to file objections and request a 
public hearing on those objections. 21 
U.S.C. 371(e)(2). If no objections are 
filed and no hearing is requested, the 
regulations become effective on the date 
specified in the regulations as issued. 21 
U.S.C. 371(e)(1); 16 CFR 1502.14(a). If 
this is the case, after the thirty day 
period has run, the Commission 
publishes a notice in the Federal 
Register confirming the effective date. 
16 CFR 1502.14(b). Accordingly, since 
no objections were filed and no hearing 
was requested during the thirty day 
period, the Commission confirms that 
the effective date of the final regulations 
published on April 15, 2003 at 68 FR 
19147–8 declaring that metal-cored 
candlewicks containing more than 0.06 
percent lead by weight in the metal and 
candles with such wicks are hazardous 
substances and banning such wicks and 
candles with such wicks is October 15, 
2003.

Dated: June 20, 2003. 
Todd A. Stevenson, 
Secretary, Consumer Product Safety 
Commission.
[FR Doc. 03–16243 Filed 6–26–03; 8:45 am] 
BILLING CODE 6355–01–P

DEPARTMENT OF THE TREASURY

Internal Revenue Service 

26 CFR Part 1

[TD 9063] 

RIN 1545–BB99

Distributions of Interests in a Loss 
Corporation From Qualified Trusts

AGENCY: Internal Revenue Service (IRS), 
Treasury.
ACTION: Temporary regulations.

SUMMARY: This document contains 
temporary regulations under section 382 
of the Internal Revenue Code of 1986. 
The temporary regulations affect loss 
corporations and provide guidance on 
whether a loss corporation has an 
ownership change where a qualified 
trust described in section 401(a) 
distributes an ownership interest in an 
entity. The text of these temporary 
regulations also serves as the text of the 
proposed regulations set forth in the 

notice of proposed rulemaking on this 
subject in the Proposed Rules section in 
this issue of the Federal Register.
DATES: Effective Date: These regulations 
are effective June 27, 2003. 

Applicability Date: For dates of 
applicability see § 1.382–10T(a)(4).
FOR FURTHER INFORMATION CONTACT: 
Martin Huck (202) 622–7750 (not a toll 
free call).
SUPPLEMENTARY INFORMATION: 

Background 

Section 382 in General 
Section 382 limits the amount of 

taxable income that may be offset by 
certain loss carryovers and recognized 
built-in losses following an ownership 
change of a loss corporation. Section 
382(g) defines an ownership change as 
a change in the percentage of ownership 
of the loss corporation’s stock owned by 
the 5-percent shareholders of more than 
50 percentage points (by value) over a 
3-year period. Congress intended the 
section 382 limitation to apply when 
new shareholders that did not bear the 
economic burden of the losses acquire a 
controlling interest in the loss 
corporation. See H.R. Rep. No. 99–426, 
1986–3 C.B. (Vol. 2) 256; S. Rep. No. 
99–313 1986–3 C.B. (Vol. 3) 232. 

Constructive Ownership Rules 
Section 382(l)(3) provides that in 

determining the ownership of stock of a 
loss corporation, the constructive 
ownership rules of section 318 apply, 
with certain exceptions. Section 382 (by 
reference to the rules of section 318) and 
the regulations thereunder generally 
attribute stock owned by an entity such 
as a corporation or a partnership to its 
shareholders or partners, respectively. 
Therefore, if a corporation makes a pro 
rata distribution of an interest in a loss 
corporation to its shareholders, the 
distribution does not result in an 
acquisition of that interest by the 
shareholders that must be taken into 
account in determining whether the loss 
corporation has an ownership change. 
On the other hand, section 382 and the 
regulations thereunder do not attribute 
stock owned by a qualified trust 
described in section 401(a) (qualified 
trust) to participants in the qualified 
plan under which the trust is 
established. In particular, although 
section 318(a)(2) provides for attribution 
of stock owned by a trust to its 
beneficiaries, it excepts qualified trusts 
from the application of this rule. 
Moreover, § 1.382–2T(h)(2)(iii) provides 
that a qualified trust is treated as an 
individual unrelated to any other direct 
or indirect owner of the loss 
corporation. Accordingly, the 

participants under a qualified plan are 
not treated as owning any interest in a 
loss corporation owned by the trust. 
Therefore, if a qualified trust owns 
directly 5 percent or more of a loss 
corporation, a distribution of an interest 
in the loss corporation from the trust to 
plan participants (or their beneficiaries) 
results in an acquisition of that interest 
by the participants (or their 
beneficiaries) that must be taken into 
account in determining whether the loss 
corporation has an ownership change. 

Explanation of Provisions 

In General 

Treasury and the IRS are concerned 
that, under the current rules, a 
distribution of an ownership interest in 
an entity from a qualified trust may 
cause an ownership change, even 
though that event may not change the 
ultimate beneficial ownership of the 
loss corporation. To prevent this result, 
these temporary regulations set forth 
new rules. 

Distributions From Qualified Trusts 

The temporary regulations provide 
that if a qualified trust distributes an 
ownership interest in an entity, then for 
testing dates on or after the date of the 
distribution, the distributed ownership 
interest will be treated as having been 
acquired by the distributee on the date 
and in the manner acquired by the trust. 
Furthermore, the distribution itself does 
not give rise to a testing date. Because 
the rule applies only for testing dates on 
or after the date of the distribution, a 
distribution does not retroactively cause 
(or undo) an owner shift that would (or 
would not) have occurred if the 
distributee had actually acquired the 
ownership interest on the date and in 
the manner acquired by the qualified 
trust. 

To determine which ownership 
interests have been distributed, the loss 
corporation must account for all 
dispositions of ownership interests by 
the qualified trust either by specifically 
identifying the ownership interest 
disposed of, or by using a first-in, first-
out (FIFO) method. The loss 
corporation, however, must apply the 
same method to all dispositions by the 
qualified trust.

Effective Dates 

The temporary regulations apply to all 
distributions from qualified trusts after 
June 27, 2003. The loss corporation may 
choose to apply the rules retroactively 
in one of two ways: (1) To all 
distributions from qualified trusts on or 
before June 27, 2003 and within a 
testing period that includes June 27, 
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