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Once the Draft PEIS is published, the
Coast Guard will hold additional public
meeting(s). Notice of those meetings
will be published in the Federal
Register. All appropriate comments
provided at the public meeting(s), both
written and oral, will be considered in
the preparation of the Final PEIS and
will become part of the public record
(i.e., names, addresses, letters of
comments, comments provided during
the public meeting).

Reference

1. National Research Council. 1996.
Stemming the Tide: Controlling
Introductions of Nonindigenous
Species by Ships’ Ballast Water.
National Academy Press, Washington,
DC.

Dated: September 17, 2003.
Joseph J. Angelo,

Director of Standards, Marine Safety, Security
& Environmental Protection.

[FR Doc. 03-24138 Filed 9-25-03; 8:45 am]
BILLING CODE 4910-15-M

ENVIRONMENTAL PROTECTION
AGENCY

40 CFR Chapter 1
[FRL-7564-2]

Advisory Committee for Regulatory
Negotiation Concerning All
Appropriate Inquiry; Meeting

AGENCY: Environmental Protection
Agency.

ACTION: Meeting of Negotiated
Rulemaking Committee on all
appropriate inquiry.

SUMMARY: The Environmental Protection
Agency, as required by the Federal
Advisory Committee Act (Pub. L. 92—
463), is announcing an extension to the
dates of an upcoming meeting of the
Negotiated Rulemaking Committee on
All Appropriate Inquiry.

DATES: As announced in the Federal
Register on September 12, 2003 (68 FR
53687), a meeting of the Federal
Advisory Committee tasked with
negotiating a proposed rule on All
Appropriate Inquiry is scheduled for
October 14 and October 15, 2003. EPA
is announcing that the Committee also
will meet on October 16, 2003. The
location for the meeting is provided
below. Dates and locations of
subsequent meetings will be announced
in later notices.

ADDRESSES: The meeting will take place
at the EPA East Building, 1201
Constitution Avenue NW., Washington,
DC 20460. The meeting is scheduled to

begin at 8:30 a.m. and end at 4:30 p.m.
on all three days, October 14, October
15, and October 16.

FOR FURTHER INFORMATION CONTACT:
Persons needing further information
should contact Patricia Overmeyer of
EPA’s Office of Brownfields Cleanup
and Redevelopment, 1200 Pennsylvania
Ave., NW., Mailcode 5105T,
Washington, DC 20460, (202) 566—2774,
or overmeyer.patricia@epa.gov.

SUPPLEMENTARY INFORMATION: Under the
Small Business Liability Relief and
Brownfields Revitalization Act, EPA is
required to develop standards and
practices for carrying out all appropriate
inquiry. The Federal Advisory
Committee meeting is for the purpose of
negotiating the contents of a proposed
regulation setting federal standards and
practices for conducting all appropriate
inquiry. At its meeting on October 14,
15, and 16, 2003, the Committee’s
agenda will include a continuation of
substantive deliberations on the
proposed rulemaking including
discussions on recommendations for
proposed regulatory language for
addressing each of the criteria
established by Congress in the Small
Business Liability Relief and
Brownfields Revitalization Act
amendments to CERCLA
(101)(35)(B)(iii).

All meetings of the Negotiated
Rulemaking Committee are open to the
public. There is no requirement for
advance registration for members of the
public who wish to attend or make
comments at the meeting. Opportunity
for the general public to address the
Committee will be provided starting at
2:30 p.m. on each day.

Dated: September 22, 2003.
Thomas P. Dunne,

Associate Assistant Administrator, EPA
Office of Solid Waste and Emergency
Response.

[FR Doc. 03—24403 Filed 9—25-03; 8:45 am]
BILLING CODE 6560-50-P

ENVIRONMENTAL PROTECTION
AGENCY

40 CFR Part 300
[FRL-7563-1]

National Oil and Hazardous
Substances Contingency Plan;
National Priorities List Update

AGENCY: Environmental Protection
Agency.

ACTION: Notice of intent to delete the
River Road Landfill Site release listing
from the National Priorities List (NPL).

SUMMARY: The Environmental Protection
Agency (EPA) Region III announces its
intent to delete the River Road Landfill
(Site) release listing from the National
Priorities List (NPL) and requests public
comment on this action. The NPL
constitutes Appendix B of 40 CFR part
300, which is the National Oil and
Hazardous Substance Pollution
Continency Plan (NCP), which EPA
promulgated pursuant to section 105 of
the Comprehensive Environmental
Response, Compensation and Liability
Act of 1980 (CERCLA), as amended EPA
and the Pennsylvania Department of
Environmental Protection (PADEP) have
determined that the Site poses no
significant threat to public health or the
environment and, therefore, further
remedial measures pursuant to CERCLA
are not appropriate.

DATES: Comments concerning this Site
may be submitted on or before October
27, 2003.

ADDRESSES: Comments may be mailed to
Donna Santiago (3HS22), Remedial
Project Manager, U.S. Environmental
Protection Agency, Region III, 1650
Arch St., Philadelphia, PA 19103, 215—
814-3222, Fax 215-814-3002, e-mail
santiago.donna@epa.gov.
Comprehensive information on this Site
is available through the public docket
which is available for viewing at the
Site information repositories at the
following locations: U.S. EPA Region III,
Administrative Records, 1650 Arch
Street, Philadelphia, Pennylvana 19103,
215-814-3157; and Buhl-Henderson
Community Library, 11 North
Sharpsville Avenue, Sharon, PA 16146.
FOR FURTHER INFORMATION CONTACT:
Donna Santiago (3HS22), U.S.
Environmental Protection Agency,
Region III, 1650 Arch Street.,
Philadelphia, PA 19103, 215-814-3222,
Fax 215-814—-3002, e-mail
santiago.donna@epa.gov.

SUPPLEMENTARY INFORMATION:

Table of Contents

1. Introduction

II. NPL Deletion Criteria

III. Deletion Procedures

IV. Basis of Intended Site Deletion

I. Introduction

The U.S. Environmental Protection
Agency (EPA) Region III announces its
intent to delete the River Road Landfill
Site release, South Pymatuning
Township, City of Hermitage, Mercer
County, Pennsylvania, from the
National Priorities List (NPL), Appendix
B of the National Oil and Hazardous
Substances Pollution Contingency Plan
(NCP), 40 CFR part 300, and requests
comments on the deletion. EPA



55564

Federal Register/Vol. 68, No. 187 /Friday, September 26, 2003 /Proposed Rules

identifies sites that appear to present a
significant risk to public health, welfare,
or the environment and maintains the
NPL as the list of these sites. As
described in § 300.425(e)(3) of the NCP,
sites deleted from the NPL remain
eligible for remedial actions in the
unlikely event that conditions at the site
warrant action.

EPA and the Commonwealth of
Pennsylvania have determined that the
remedial action for the Site has been
successfully executed. EPA will accept
comments on the proposal to delete the
listing of the Site release from the NPL
for thirty days after publication of this
notice in the Federal Register.

Section II of this notice explains the
criteria for deleting sites from the NPL.
Section III discusses the procedures that
EPA is using for this action. Section IV
discusses the River Road Landfill Site
and explains how the Site meets the
deletion criteria.

II. NPL Deletion Criteria

Section 300.425(e) of the NCP
provides that releases may be deleted
from the NPL where no further response
is appropriate. In making a
determination to delete a release from
the NPL, EPA shall consider, in
consultation with PADEP, whether any
of the following criteria has been met:

(i) Responsible parties or other
persons have implemented all
appropriate response actions required;

(ii) All appropriate Fund-financed
response under CERCLA has been
implemented, and no further response
action by responsible parties is
appropriate; or

(iii) The Remedial Investigation (RI)
has shown that the release poses no
significant threat to public health or the
environment and, therefore, taking of
remedial measures is not appropriate.

Even when the release is deleted from
the NPL, where hazardous substances,
pollutants, or contaminants remain at
the site above levels that allow for
unlimited use and unrestricted
exposure, EPA is required, by statute or
policy, to conduct a subsequent review
of the site release at least every five
years after the initiation of the remedial
action at the site to ensure that the Site
remains protective of public health and
the environment. If new information
becomes available which indicates a
need for further action, EPA may initiate
remedial actions. Whenever there is a
significant release site deleted from the
NPL, the deleted site may be restored to
the NPL without application of the
Hazard Ranking System (HRS).

III. Deletion Procedures

The following procedures were used
for the intended deletion of the release
Site from the NPL:

(1) All appropriate response under
CERCLA has been implemented and no
further action by EPA is appropriate;
however there will be continued
operation and maintenance of the
existing treatment scheme contained in
the Post Closure Plan approved by the
Pennsylvania Department of
Environmental Protection (PADEP) in
1987 under the Pennsylvania Solid
Waste Management regulations subject
to modification approved by PADEP (2)
The Pennsylvania Department of
Environmental Protection concurred
with the proposed deletion; (3) A notice
has been published in the local
newspaper and has been distributed to
appropriate Federal, State, and local
officials and other interested parties
announcing the commencement of a 30-
day public comment period on EPA’s
Notice of Intent to Delete; and, (4) All
relevant documents have been made
available for public review in the local
Site information repository.

For deletion of the release from the
NPL, EPA’s Regional Office will accept
and evaluate public comments on EPA’s
Notice of Intent to Delete before making
a final decision to delete. If necessary,
the Agency will prepare a
Responsiveness Summary, responding
to each significant comment submitted
during the public comment period.

Deletion of the release from the NPL
does not itself create, alter, or revoke
any individual’s rights or obligations.
The NPL is designed primarily for
informational purposes and to assist
Agency management. As mentioned in
Section II of this document,
§300.425(e)(3) of the NCP states that the
deletion of a release from a site from the
NPL does not preclude eligibility for
future response actions.

A deletion occurs when the Regional
Administrator places a final action in
the Federal Register. Generally, the NPL
will reflect deletions in the final update
following the notice. Public notices and
copies of the Responsiveness Summary
will be made available to local residents
by the Regional Office.

IV. Basis for Intended Site Deletion

The following summary provides the
Agency'’s rationale for the proposal to
delete this release from the NPL.

Site Background and History

The River Road Landfill (Site) is
located in South Pymatuning Township,
the City of Hermitage, Mercer County,
Pennsylvania. The River Road Landfill

is 37.5 acres in area and is situated on

a parcel of land that is approximately
102 acres. The Site property
surrounding the landfill is undeveloped
and is vegetated mainly with grasses
and some trees. The Site is bordered by
River Road (Route 846) to the northwest
and the Shenango River to the south.
Industries are located across the
Shenango River from the Site and
upgradient along the River. Residential
properties and wooded property are
located to the northeast and west of the
Site.

The northern portion of the Site is
relatively flat and was used as a soil-
borrow source during landfill-closure
activities. In the southern portion of the
Site, where the landfill is situated, the
natural topography (beneath the
landfill) is a gentle, south-southeasterly
facing slope. Surface elevations range
from a high of approximately 940 feet
above mean sea level (amsl) in the north
portions of the Site, to a low of
approximately 860 feet amsl along the
southern boundary of the Site along the
Shenango River. Precipitation runoff
from the landfill is directed via surface
drainage channels to sedimentation
basins located at the southwest and
southeast corners of the landfill. The
basins discharge to the River. Prior to
the 1940s, land use in the Site area was
primarily for agriculture. Industrial
activity at the Site began in the 1940s
when the Site was used for oil and gas
production. In the late 1950s, the
property was operated as a sand and
gravel mine. The first landfilling at the
Site began in early 1963. The landfill
received sanitary and industrial waste.
The facility accepted approximately
2,000 tons per week of these waste
streams during its operational life.

In 1976, the Site was operated as the
River Road Enterprises Sanitary
Landfill. The reported method of
operation in 1975 consisted of waste
disposal by an area-fill method with
refuse compaction, followed by daily
cover consisting of six inches of clay
borrowed from on-site. In 1978, PADEP
granted technical approval for
operations of the facility. In 1980, the
landfill was purchased by Erie Disposal
Company, currently Waste Management
of Pennsylvania, Inc. (WMPA). WMPA
constructed a subsurface landfill ground
water dam on the south side of the
landfill, which collected leachate and
ground water. A final solid waste
disposal permit for the landfill was
issued by PADEP in 1984.

Starting in 1982, WMPA began
upgrading and remediating the Site with
soil-erosion and sediment-control
systems. Additionally, the existing
leachate lagoons were closed in 1983.
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Further upgrades to the landfill
leachate-collection system were added
through 1988. The landfill stopped
receiving waste in 1986. Closure
activities were completed and certified
in 1987. The River Road Landfill
Certification and Post-Closure Plan was
approved by PADEP in 1988.

History of Contamination

The first landfilling at the River Road
Landfill began in 1963. From the
beginning of operations until 1980, the
landfill received municipal, residential,
and industrial waste from area
communities. Upon acquisition by
WMPA in 1980, WMPA constructed a
subsurface landfill leachate-collection
system/ground water dam on the south
side of the landfill, which collected
leachate and ground water. Until 1983,
the landfill leachate was temporarily
stored on-site in a lagoon. In 1983,
collected leachate and ground-water
were discharged to the local Public
Owned Treatment Works (POTW). The
landfill leachate lagoon was closed in
1983. The landfill stopped receiving
waste in 1986.

According to the Remedial
Investigation (RI), leachate was the
primary source of contamination at the
River Road Landfill Site; low
concentrations of volitale organic
compounds (VOCs), semi-volitale
organic compounds (SVOCs) and metals
in landfill leachate and ground water
were detected. The surface water runoff
controls system, including
drainageways and the basins
themselves, were found to have trace
concentrations of polycyclic aromatic
hydrocarbons (PAHs) and
polychlorinated biphenyls (PCBs).
Metals concentrations were also low or
within expected background ranges in
the surface water control system, with
the exception of chromium which was
detected at an elevated level in an area
located approximately 20 feet in length
at the downstream end of the drainage
system. Soils beneath the former landfill
leachate collection pond contained
extremely low levels of VOCs and were
not considered a source of ground water
contamination.

Low levels of VOCs were detected in
ground water downgradient of the
groundwater dam. Groundwater
monitoring results since the RI have
shown that VOCs have remained at
extremely low levels. The RI states that
only limited impacts to on-site
groundwater have occurred, and no
impacts to the River sediments can be
conclusively linked to the landfill. Two
private wells near the Site were sampled
as part of the RI, and results indicated
these wells were not affected by the

landfill. There is no indication that
ambient air quality at the Site has been
impacted by landfill gas emissions.

Assessment of the nature and extent
of contaminants present at the Site
indicates that actual and threatened
releases of hazardous substances from
the Site have substantially been
addressed by the implementation of the
response actions already completed at
the Site in connection with the PADEP
approved Post Closure Plan.

Initial Response

Prior to placement on the NPL in
1989, various response activities were
performed by WMPA including
construction of a subsurface landfill
leachate-collection system/ground water
dam on the south side of the landfill;
several system upgrades; hook-up of the
landfill leachate collection system to the
local POTW sewer line; and, the closing
of the landfill leachate lagoon. The
landfill stopped receiving waste in 1986
and a three-foot cap was placed on the
landfill per the PADEP-approved
closure plan in 1986 and 1987. EPA
listed the landfill on the National
Priorities List (NPL) on September 22,
1989.

EPA’s Record of Decision (ROD) for
the Site was signed in 1995. Since
actual and threatened releases of
hazardous substances from the Site had
been extensively addressed by
implementation of the response actions
already completed at the Site, the
selected remedy in the 1995 ROD
identified continuation of the operation
and maintenance of the Existing
Treatment Scheme at the Site with the
addition of Institutional Controls. The
implemented and still operational,
Existing Treatment Scheme includes:
Continued operation and maintenance
of the existing ground water/leachate
collection system; continued
maintenance of the PADEP-approved
landfill cap and integrated surface water
drainage system; the passive landfill
gas-venting system currently installed at
the landfill; continued maintenance of
the existing ground water dam;
continued maintenance of the fence;
and, continuation of the existing
monitoring program allowing for
expansion, reduction or modification by
PADEP or EPA. To further protect the
public from exposure to hazardous
substances, the selected remedy also
called for deed restrictions to: (1)
Prohibit the installation of new on-site
potable wells and, (2) prohibit the
excavation or disturbance of the soil cap
which would result in exposing fill
materials. A consent decree with EPA
and the Responsible Parties for

Remedial Design and Remedial Action
was entered in February 2000.

Response Actions

The 1995 ROD identifies deed
restrictions for the property and the
operation and maintenance of the
Existing Treatment Scheme at the Site
as the selected remedy. To ensure
compliance with the ROD and the
PADEP Post-Closure Plan, routine
inspections are performed on the
following: landfill cover system, surface
water drainage system, landfill leachate
collection and conveyance system,
groundwater monitoring wells and other
Site features such as Site fencing, road,
and parking areas. The landfill cover is
inspected routinely to ensure its
integrity and continued proper
functioning. The landfill leachate-
collection and conveyance system,
including pumping and telemetry
systems, is also routinely inspected to
ensure proper operation. Monitoring
wells are inspected during the quarterly
sampling program for conditions such
as functioning of well locks, as well as
integrity of protective casing, visible
portion of inner casing and concrete
pad. The surface water drainage system
(sedimentation basins, outlet structures,
and channels) is also routinely
inspected to ensure surface water
management is performing as designed.

Deed restrictions for the Site property
were placed in the deed by filing the
restrictions with the Recorder Of Deeds
of Mercer County, Pennsylvania. The
deed restrictions prohibit excavation or
disturbance of the soil cap which would
result in exposing the fill materials,
prohibit the installation of new on-site
wells for use for domestic purposes
including drinking water, and are
designed to allow for beneficial use of
the property, providing that the
beneficial use would not pose a risk to
human health or potential ecological
receptors. The deed restrictions prohibit
the building of residential construction
on the Site. Buildings not intended for
human living space (e.g., barns, garages
and similar building) are permitted. The
deed restrictions are valid and binding
at the Township, County and
Commonwealth levels.

Applicable Deletion Criteria

The remedy selected for this Site has
been implemented in accordance with
the ROD. Therefore, no further response
actions are necessary other than
operation and maintenance of the
Existing Treatment Scheme which will
be completed under the PADEP Post-
Closure Plan (or modification as
required and/or approved by PADEP or
EPA) and five-year reviews. The remedy
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has resulted in the significant reduction
of the long-term potential for release of
contaminants, and, therefore, human
health and potential environmental
impacts have been minimized. EPA and
the Commonwealth of Pennsylvania
find that the remedy implemented
continues to provide adequate
protection of human health and the
environment.

Dated: September 3, 2003.
James W. Newsom,
Acting Regional Administrator, Region III.
[FR Doc. 03—24410 Filed 9-25-03; 8:45 am)|]
BILLING CODE 6560-50-P

DEPARTMENT OF HEALTH AND
HUMAN SERVICES

Centers for Medicare & Medicaid
Services

42 CFR Parts 410 and 414
[CMS-1476-CN]

RIN 0938-AL96

Medicare Program; Revisions to
Payment Policies Under the Physician

Fee Schedule for Calendar Year 2004;
Correction

AGENCY: Centers for Medicare &
Medicaid Services (CMS), HHS.

ACTION: Correction of proposed rule.

SUMMARY: This document corrects an
error that appeared in the proposed rule
published in the Federal Register on
August 15, 2003 entitled “Revisions to
Payment Policies Under the Physician
Fee Schedule for Calendar Year 2004.”
FOR FURTHER INFORMATION CONTACT:
Diane Milstead (410) 786—3355.

SUPPLEMENTARY INFORMATION:
I. Background

In FR Doc. 03-20662 of August 15,
2003, we published the proposed rule to
update the physician fee schedule for
CY 2004 (68 FR 49030). We identified
an error and we are correcting it in the
Correction of Errors section below.

II. Correction of Error

In FR Doc. 03-20662 of August 15,
2003 we are making the following
correction:

On page 49058 in section III. A. 6.
“Adjustments to RVUs to Match the
New MEI Weights,” the last sentence of
this discussion, which is in the second
column, incorrectly states that the
effects of these adjustments are included
in Addendum B of the proposed rule.
We also omitted the word “estimated”
when we discussed changes to the

RVUs. Therefore, we are replacing the
last two sentences of this section with
the following: “For this reason, we are
proposing to reduce the physician work
RVUs by an estimated 0.35 percent
(0.9965) and the practice expense RVUs
by an estimated 1.15 percent (0.9885)
and increase the malpractice RVUs by
an estimated 21.7 percent (1.217) to
match the rebased MEI weights. We will
include the effects of these adjustments
in the physician fee schedule final rule
and, as explained previously, we are not
proposing a compensating adjustment to
the conversion factor.”

III. Waiver of Proposed Rulemaking

We ordinarily publish a notice of
proposed rulemaking in the Federal
Register to provide a period for public
comment prior to publication of a final
notice. We can waive this procedure,
however, if we find good cause that
notice and comment procedure is
impracticable, unnecessary, or contrary
to the public interest and incorporate a
statement of the finding and the reasons
for it into the notice issued.

We find it unnecessary to undertake
notice and comment rulemaking
because this notice merely provides
technical corrections to the proposed
regulations. Therefore, we find good
cause to waive notice and comment
procedures.

(Catalog of Federal Domestic Assistance
Program No. 93.773, Medicare—Hospital
Insurance; and Program No. 93.774,
Medicare—Supplementary Medical
Insurance Program)

Dated: September 24, 2003.
Ann C. Agnew,
Executive Secretary to the Department.
[FR Doc. 03—24548 Filed 9-25-03; 8:45 am]
BILLING CODE 4120-01-P

FEDERAL COMMUNICATIONS
COMMISSION

47 CFR Part 74
[MB Docket No. 03-185; FCC 03-198]

Broadcast Services; Television
Stations

AGENCY: Federal Communications
Commission.

ACTION: Proposed rule.

SUMMARY: In this document, the
Commission seeks comment on rules for
digital low power television (“LPTV”’)
and television translator stations, and
considers issues related to digital
television booster stations. This
proceeding marks the beginning of the
digital television conversion for these

services. The rules and policies that will
be adopted as a result of this proceeding
will provide the framework for this
conversion.

DATES: Comments are due November 25,
2003; reply comments are due December
26, 2003.

ADDRESSES: Federal Communications
Commission, 445 12th Street, SW.,
Washington, DC 20554.

FOR FURTHER INFORMATION CONTACT:
Keith Larson, Media Bureau (202) 418—
2607. For additional information
concerning the information collection(s)
contained in this document, contact
Shirley Suggs at 202—418-1568, or via
the Internet at Shirley.Suggs@fcc.gov.

SUPPLEMENTARY INFORMATION: This is a
synopsis of the Notice of Proposed Rule
Making (“NPRM”) in MB Docket No.
03-185, FCC 03-198, adopted August 6,
2003, and released August 29, 2003. The
complete text of this NPRM is available
for inspection and copying during
normal business hours in the FCC
Reference Center, Room CY-A257, 445
12th Street, SW., Washington, DC and
may also be purchased from the
Commission’s copy contractor, Qualex
International, Portals II, 445 12th Street
SW., CY-B402, Washington, DC 20554.
The Notice is also available on the
Internet at the Commission’s Web site:
http://www.fcc.gov.

Synopsis

1. The NPRM contemplates that a
digital TV translator station should be
technically capable of rebroadcasting
the entire incoming signal of its primary
DTV broadcast station and producing a
digital output signal that can be
satisfactorily viewed on a receiver
designed for the Commission’s DTV
transmission standard. The Commission
seeks a definition for a digital TV
translator consistent with this tentative
conclusion. If the Commission were to
extend the current analog translator
definition, a digital TV translator would
be a station operating for the purpose of
retransmitting the programs and signals
of a DTV broadcast station for reception
by the general public, without
significantly altering any characteristic
of the original signal other than its
frequency and amplitude. A digital TV
translator would ““pass through” the
content and video format of a primary
DTV station (e.g., an HDTV input signal
would be retransmitted as an HDTV
output signal). The Commission seeks
comment on how to define digital TV
translators and, in particular, how
allowances for local message insertions
should be incorporated into the
definition.
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