
69998 Federal Register / Vol. 68, No. 241 / Tuesday, December 16, 2003 / Notices 

CERTAIN STAINLESS STEEL BUTT-
WELD PIPE FITTINGS FROM TAIWAN 

Producer/Manufacturer/Exporter 

Weighted-
average 
margin

(percent) 

Ta Chen ...................................... 1.27 

Assessment Rates 
The Department will determine, and 

U.S. Customs and Border Protection 
(‘‘CBP’’) shall assess, antidumping 
duties on all appropriate entries. In 
accordance with 19 CFR 351.212(b)(1), 
we have calculated an importer-specific 
assessment rate for merchandise subject 
to this review. The Department will 
issue appropriate assessment 
instructions directly to CBP within 15 
days of publication of these final results 
of review. We will direct the CBP to 
assess the resulting assessment rates 
against the entered customs values for 
the subject merchandise on each of the 
importer’s entries during the review 
period. For duty assessment purposes, 
we calculated importer-specific 
assessment rates by dividing the 
dumping margins calculated for each 
importer by the total entered value of 
sales for each importer during the POR. 

Cash Deposit Requirements 
In accordance with section 751(a)(1) 

of the Act, the following deposit 
requirements will be effective upon 
publication of this notice of final results 
of administrative review for all 
shipments of certain SSBWPF from 
Taiwan entered, or withdrawn from 
warehouse, for consumption on or after 
the date of publication: (1) The cash 
deposit rate for Ta Chen will be the rate 
shown above; (2) for previously 
reviewed or investigated companies not 
listed above, the cash deposit rate will 
continue to be the company-specific rate 
published for the most recent period; (3) 
if the exporter is not a firm covered in 
this review, a prior review, or the 
original less-than-fair-value (LTFV) 
investigation, but the manufacturer is, 
the cash deposit rate will be the rate 
established for the most recent period 
for the manufacturer of the 
merchandise; and (4) the cash deposit 
rate for all other manufacturers shall 
continue to be 51.01 percent. 

These deposit requirements shall 
remain in effect until publication of the 
final results of the next administrative 
review. 

Notification of Interested Parties 
This notice also serves as a final 

reminder to importers of their 
responsibility under 19 CFR 

351.402(f)(2) to file a certificate 
regarding the reimbursement of 
antidumping duties prior to liquidation 
of the relevant entries during this 
review period. Failure to comply with 
this requirement could result in the 
Secretary’s presumption that 
reimbursement of antidumping duties 
occurred and the subsequent assessment 
of doubled antidumping duties. 

This notice also serves as the only 
reminder to parties subject to 
administrative protective orders 
(‘‘APO’’) of their responsibility 
concerning the return or destruction of 
proprietary information disclosed under 
APO in accordance with 19 CFR 
351.305. Timely written notification of 
the return/destruction of APO materials 
or conversion to judicial protective 
order is hereby requested. Failure to 
comply with the regulations and terms 
of an APO is a violation which is subject 
to sanction. 

We are issuing and publishing this 
determination and notice in accordance 
with sections 751(a)(1) and 777(i) of the 
Act.

Dated: December 10, 2003. 
James J. Jochum, 
Assistant Secretary for Import 
Administration.

Appendix I.—List of Issues for 
Discussion 

Comment 1: Adverse Facts Available 
(‘‘AFA’’) 

Comment 2: Ta Chen’s Affiliation with PFP 
Taiwan 

Comment 3: Constructed Export Price 
(‘‘CEP’’) Offset 

Comment 4: Date of Sale 
Comment 5: Classification of Home Market 

Sales 
Comment 6: Employee Bonuses and 

Compensation for Directors and 
Supervisors Recorded in Stockholders’ 
Equity on the Balance Sheet 

Comment 7: Selling Expenses Associated 
with Sales Returns in the U.S. Market 

Comment 8: Home Market Indirect Selling 
Expenses Incurred for Sales to the 
United States 

Comment 9: Home Market Inventory Carrying 
Costs Associated with U.S. Sales 

Comment 10: The Inclusion of Time on the 
Water in U.S. Inventory Carrying Costs 

Comment 11: U.S. Indirect Selling Expenses 
Comment 12: Short-term Borrowing Rate for 

Imputed Credit in the United States 
Comment 13: CEP Profit 
Comment 14: Wire Transfer Fee for Payments 

from TCI to Ta Chen 
Comment 15: U.S. Inventory Carrying Costs 
Comment 16: Weighted-Average Direct 

Selling Expenses for U.S. Stock Sales

[FR Doc. 03–31021 Filed 12–15–03; 8:45 am] 
BILLING CODE 3510–DS–P

DEPARTMENT OF COMMERCE

International Trade Administration

[A-583–830]

Preliminary Rescission of Antidumping 
Duty Administrative Review: Stainless 
Steel Plate in Coils from Taiwan

AGENCY: Import Administration, 
International Trade Administration, 
Department of Commerce.
ACTION: Notice of the Preliminary 
Rescission of Antidumping Duty 
Administrative Review of Stainless 
Steel Plate in Coils from Taiwan.

SUMMARY: On July 1, 2003, the 
Department of Commerce 
(‘‘Department’’) published a notice of 
initiation of an antidumping duty 
administrative review on stainless steel 
plate in coils from Taiwan. See Notice 
of Initiation of Antidumping and 
Countervailing Duty Administrative 
Reviews and Request for Revocation in 
Part (‘‘Notice of Initiation’’) 68 FR 39055 
(July 1, 2003). This review covers two 
manufacturers/exporters of the subject 
merchandise, Yieh United Steel 
Corporation (‘‘YUSCO’’), a Taiwan 
producer and exporter of subject 
merchandise, and Ta Chen Stainless 
Pipe Co., Ltd. (‘‘Ta Chen’’), a Taiwan 
producer and exporter of subject 
merchandise. The period of review 
(‘‘POR’’) is May 1, 2002 through April 
30, 2003. We are preliminarily 
rescinding this review based on 
evidence on the record indicating that 
there were no entries into the United 
States of subject merchandise during the 
POR from the respondents.
EFFECTIVE DATE: December 16, 2003.
FOR FURTHER INFORMATION CONTACT: 
Catherine Bertrand or Lilit 
Astvatsatrian, Enforcement Group III, 
Office 9, Import Administration, 
International Trade Administration, 
U.S. Department of Commerce, 1401 
Constitution Avenue, NW., Washington, 
DC 20230, telephone 202–482–3207 or 
202–482–6412, respectively.
SUPPLEMENTARY INFORMATION:

Background

On May 21, 1999, the Department of 
Commerce (‘‘Department’’) published 
the antidumping duty order on stainless 
steel plate in coils from Taiwan. See 
Antidumping Duty Orders; Certain 
Stainless Steel Plate in Coils From 
Belgium, Canada, Italy, the Republic of 
Korea, South Africa, and Taiwan, 64 FR 
27756 (May 21, 1999). On May 1, 2003, 
the Department published a notice of 
opportunity to request an administrative 
review of this order for the period May
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1 Allegheny Ludlum, AK Steel Corporation, 
Butler Armco Independent Union, United 
Steelworkers of America, AFL-CIO/CLC, and 
Zanesville Armco Independent Organization are 
collectively ≥petitioners≥ for this review.

1, 2002 through April 30, 2003. See 
Notice of Opportunity to Request 
Administrative Review of Antidumping 
or Countervailing Duty Order, Finding, 
or Suspended Investigation, 68 FR 
23281 (May 1, 2003). On May 30, 2003, 
petitioners1 timely requested that the 
Department conduct an administrative 
review of sales by YUSCO, a Taiwan 
producer and exporter of subject 
merchandise, and Ta Chen, a Taiwan 
producer and exporter of subject 
merchandise. On July 1, 2003, in 
accordance with section 751(a) of the 
Tariff Act of 1930 as amended (‘‘the 
Act’’), the Department published in the 
Federal Register a notice of initiation of 
this antidumping duty administrative 
review of sales by YUSCO and Ta Chen 
for the period May 1, 2002 through 
April 30, 2003. See Notice of Initiation.

On July 3, 2003, the Department 
issued its antidumping duty 
questionnaire to YUSCO and Ta Chen. 
On August 19, 2003, Ta Chen stated that 
it did not have any U.S. sales or exports 
of subject merchandise during the POR, 
and requested that it should be 
excluded from answering the 
Department’s questionnaire. On August 
20, 2003, YUSCO stated that it did not 
have any U.S. sales, shipments or 
entries of subject merchandise during 
the POR. On August 21, 2003, 
petitioners urged the Department to 
instruct Ta Chen and YUSCO to submit 
a completed Section A questionnaire 
response and alleged that Ta Chen and 
YUSCO are affiliated with other 
companies that may have shipped 
subject merchandise to the United 
States during the POR. On September 8, 
2003, we sent an inquiry to U.S. 
Customs and Border Protection (‘‘CBP’’) 
to confirm that YUSCO and Ta Chen 
had no shipments of subject 
merchandise into the United States 
during the POR. CBP did not indicate 
that there were any entries of subject 
merchandise by Ta Chen or YUSCO 
during the POR.

On March 11, 2003, the Department 
amended the scope of the antidumping 
duty orders to remove the original 
language from the scope which 
excluded cold-rolled stainless steel 
plate in coils, in accordance with the 
Court of International Trade’s (‘‘CIT’’) 
decision in Allegheny Ludlum Corp. v. 
United States, 287 F.3d 1365 (Fed. Cir. 
2000). See Notice of Amended 
Antidumping Duty Orders: Certain 
Stainless Steel Plate in Coils from 
Belgium, Cananda, Italy, the Republid 

of Korea, South Africa, and Taiwan, 68 
FR 11520, (March 11, 2003) (‘‘Scope of 
the Review’’). Therefore, the new scope 
was effective March 11, 2003. SeeScope 
of the Review below.

Scope of the Review

Effective: May 1, 2002 through March 
10, 2003

For purposes of this review, the 
product covered is certain stainless steel 
plate in coils. Stainless steel is an alloy 
steel containing, by weight, 1.2 percent 
or less of carbon and 10.5 percent or 
more of chromium, with or without 
other elements. The subject plate 
products are flat-rolled products, 254 
mm or over in width and 4.75 mm or 
more in thickness, in coils, and 
annealed or otherwise heat treated and 
pickled or otherwise descaled. The 
subject plate may also be further 
processed (e.g., cold-rolled, polished, 
etc.) provided that it maintains the 
specified dimensions of plate following 
such processing. Excluded from the 
scope of this petition are the following: 
(1) Plate not in coils, (2) plate that is not 
annealed or otherwise heat treated and 
pickled or otherwise descaled, (3) sheet 
and strip, and (4) flat bars. In addition, 
certain cold-rolled stainless steel plate 
in coils is also excluded from the scope 
of these orders. The excluded cold-
rolled stainless steel plate in coils is 
defined as that merchandise which 
meets the physical characteristics 
described above that has undergone a 
cold-reduction process that reduced the 
thickness of the steel by 25 percent or 
more, and has been annealed and 
pickled after this cold reduction 
process.

The merchandise subject to this 
review is currently classifiable in the 
Harmonized Tariff Schedule of the 
United States (HTS) at subheadings: 
7219110030, 7219110060, 7219120005, 
7219120020, 7219120025, 7219120050, 
7219120055, 7219120065, 7219120070, 
7219120080, 7219310010, 7219900010, 
7219900020, 7219900025, 7219900060, 
7219900080, 7220110000, 7220201010, 
7220201015, 7220201060, 7220201080, 
7220206005, 7220206010, 7220206015, 
7220206060, 7220206080, 7220900010, 
7220900015, 7220900060, and 
7220900080. Although the HTS 
subheadings are provided for 
convenience and Customs purposes, the 
written description of the merchandise 
under investigation is dispositive.

Effective March 11, 2003, and in 
accordance with the CIT’s December 12, 
2002 opinion in Allegheny Ludhum 
Corp. v. United States, the scope of the 
order is as stated below:

Effective: March 11, 2003 through April 
30, 2003

The product covered by these orders 
is certain stainless steel plate in coils. 
Stainless steel is an alloy steel 
containing, by weight, 1.2 percent or 
less of carbon and 10.5 percent or more 
of chromium, with or without other 
elements. The subject plate products are 
flat-rolled products, 254 mm or over in 
width and 4.75 mm or more in 
thickness, in coils, and annealed or 
otherwise heat treated and pickled or 
otherwise descaled. The subject plate 
may also be further processed (e.g., 
cold-rolled, polished, etc.) provided that 
it maintains the specified dimensions of 
plate following such processing. 
Excluded from the scope of these orders 
are the following: (1) Plate not in coils, 
(2) plate that is not annealed or 
otherwise heat treated and pickled or 
otherwise descaled, (3) sheet and strip, 
and (4) flat bars.

The merchandise subject to this 
review is currently classifiable in the 
Harmonized Tariff Schedule of the 
United States (HTS) at subheadings: 
7219.11.00.30, 7219.11.00.60, 
7219.12.00.06, 7219.12.00.21, 
7219.12.00.26, 7219.12.00.51, 
7219.12.00.56, 7219.12.00.66, 
7219.12.00.71, 7219.12.00.81, 
7219.31.00.10, 7219.90.00.10, 
7219.90.00.20, 7219.90.00.25, 
7219.90.00.60, 7219.90.00.80, 
7220.11.00.00, 7220.20.10.10, 
7220.20.10.15, 7220.20.10.60, 
7220.20.10.80, 7220.20.60.05, 
7220.20.60.10, 7220.20.60.15, 
7220.20.60.60, 7220.20.60.80, 
7220.90.00.10, 7220.90.00.15, 
7220.90.00.60, and 7220.90.00.80. 
Although the HTS subheadings are 
provided for convenience and Customs 
purposes, the written description of the 
merchandise subject to these orders is 
dispositive.

Period of Review

The POR is May 1, 2002 through April 
30, 2003.

Preliminary Rescission of Review in 
Part

Pursuant to 19 CFR 351.213(d)(3) of 
the Department’s regulations, the 
Department may rescind an 
administrative review, in whole or with 
respect to a particular exporter or 
producer, if the Secretary concludes 
that, during the period covered by the 
review, there were no entries, exports, 
or sales of the subject merchandise. 
Both Ta Chen and YUSCO certified on 
the record that they did not export 
subject merchandise to the United 
States during the POR. The Department
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then conducted a CBP inquiry. The 
result of the CBP inquiry affirmed Ta 
Chen and YUSCO’s claims that there 
were no entries of subject merchandise 
during the POR.

Petitioners allege Ta Chen and 
YUSCO were affiliated with other 
Taiwanese companies during the POR. 
See Petitioners submission to the 
Department, dated August 21, 2003. 
However, the Department has 
preliminarily determined to rescind this 
administrative review absent evidence 
of any entries during the POR. The 
parties being reviewed in this case are 
Ta Chen and YUSCO, not the other 
parties which have been alleged to be 
affiliated with Ta Chen and YUSCO. 
Neither the petitioners nor any other 
party requested an administrative 
review of Ta Chen’s or YUSCO’s alleged 
affiliates. Therefore, absent entries, 
there is no reason for the Department to 
conduct an affiliation analysis. If the 
petitioners believe in future periods of 
review that other parties potentially 
affiliated with Ta Chen and YUSCO 
have exported subject merchandise to 
the United States, then a review 
covering those subsequent periods of 
reviews for those companies should be 
requested.

The Department is satisfied, after a 
review of information on the record, 
certification from YUSCO and Ta Chen 
of no exports to the United States during 
the POR and the inquiry on data from 
CBP, that there were no entries of Ta 
Chen and YUSCO’s stainless steel plate 
in coils during the POR to the United 
States. Therefore, the Department is 
preliminarily rescinding this 
administrative review. The cash deposit 
rate for YUSCO will remain at 8.02 
percent, for Ta Chen the cash deposit 
rate will remain at 10.20 percent, and 
for ‘‘all other’’ producers/exporters of 
the subject merchandise the cash 
deposit rate will remain at 7.39 percent, 
the rates established in the most 
recently completed segment of this 
proceeding. See Notice of Final Results 
and Rescission in Part of Antidumping 
Duty Administrative Review: Stainless 
Steel Plate in Coils From Taiwan, 68 FR 
63067 (November 7, 2003).Pursuant to 
19 CFR 351.309, interested parties may 
submit written comments in response to 
this preliminary rescission. Case briefs 
must be submitted within 30 days after 
the date of publication of this notice and 
rebuttal briefs, limited to arguments 
raised in the case briefs, must be 
submitted no later than 7 days after the 
time limit for filing case briefs. Case and 
rebuttal briefs must be served on 
interested parties in accordance with 19 
CFR 351.303(f).

This administrative review and notice 
is published in accordance with 
sections 751(a)(1) and 777(i)(1) of the 
Act.

Dated: December 9, 2003.
James J. Jochum,
Assistant Secretary for Import 
Administration.
[FR Doc. 03–31015 Filed 12–15–03; 8:45 am]
BILLING CODE 3510–DS–S

DEPARTMENT OF COMMERCE

National Oceanic and Atmospheric 
Administration

[I.D. 111403B]

Small Takes of Marine Mammals 
Incidental to Specified Activities; 
Oceanographic Surveys off the 
Northern Yucatan Peninsula in the Gulf 
of Mexico

AGENCY: National Marine Fisheries 
Service (NMFS), National Oceanic and 
Atmospheric Administration (NOAA), 
Commerce.
ACTION: Notice of receipt of application 
and proposed incidental take 
authorization; request for comments.

SUMMARY: NMFS has received an 
application from the Lamont-Doherty 
Earth Observatory (LDEO), a part of 
Columbia University, for an Incidental 
Harassment Authorization (IHA) to take 
small numbers of marine mammals, by 
harassment, incidental to conducting 
oceanographic surveys off the northern 
Yucatan Peninsula in the Gulf of 
Mexico. Under the Marine Mammal 
Protection Act (MMPA), NMFS is 
requesting comments on its proposal to 
issue an authorization to LDEO to 
incidentally take, by harassment, small 
numbers of several species of cetaceans 
and pinnipeds for a limited period of 
time within the next year.
DATES: Comments and information must 
be received no later than January 15, 
2004.

ADDRESSES: Comments on the 
application should be addressed to P. 
Michael Payne, Chief, Marine Mammal 
Conservation Division, Office of 
Protected Resources, National Marine 
Fisheries Service, 1315 East-West 
Highway, Silver Spring, MD 20910–
3225, or by telephoning the contact 
listed here. A copy of the application 
containing a list of the references used 
in this document may be obtained by 
writing to this address or by telephoning 
the contact listed here and is also 
available at:
http://www.nmfs.noaa.gov/protlres/

PR2/SmalllTake/
smalltakelinfo.htm#applications
Comments cannot be accepted if 
submitted via e-mail or the Internet.
FOR FURTHER INFORMATION CONTACT: 
Kimberly Skrupky, Office of Protected 
Resources, NMFS, (301) 713–2322, ext 
163.

SUPPLEMENTARY INFORMATION:

Background
Sections 101(a)(5)(A) and (D) of the 

MMPA (16 U.S.C. 1361 et seq.) direct 
the Secretary of Commerce to allow, 
upon request, the incidental, but not 
intentional, taking of marine mammals 
by U.S. citizens who engage in a 
specified activity (other than 
commercial fishing) within a specified 
geographical region if certain findings 
are made and either regulations are 
issued or, if the taking is limited to 
harassment, a notice of a proposed 
authorization is provided to the public 
for review.Permission may be granted if 
NMFS finds that the taking will have a 
negligible impact on the species or 
stock(s) and will not have an 
unmitigable adverse impact on the 
availability of the species or stock(s) for 
subsistence uses and that the 
permissible methods of taking and 
requirements pertaining to the 
monitoring and reporting of such 
takings are set forth. NMFS has defined 
‘‘negligible impact’’ in 50 CFR 216.103 
as ‘‘...an impact resulting from the 
specified activity that cannot be 
reasonably expected to, and is not 
reasonably likely to, adversely affect the 
species or stock through effects on 
annual rates of recruitment or survival.’’

Section 101(a)(5)(D) of the MMPA 
established an expedited process by 
which citizens of the United States can 
apply for an authorization to 
incidentally take small numbers of 
marine mammals by harassment. Under 
section 3(18)(A), the MMPA defines 
‘‘harassment’’ as:

any act of pursuit, torment, or annoyance 
which (i) has the potential to injure a marine 
mammal or marine mammal stock in the 
wild; or (ii) has the potential to disturb a 
marine mammal or marine mammal stock in 
the wild by causing disruption of behavioral 
patterns, including, but not limited to, 
migration, breathing, nursing, breeding, 
feeding, or sheltering.

The term ‘‘Level A harassment’’ 
means harassment described in 
subparagraph (A)(i). The term ‘‘Level B 
harassment’’ means harassment 
described in subparagraph (A)(ii).

Section 101(a)(5)(D) establishes a 45–
day time limit for NMFS review of an 
application followed by a 30–day public 
notice and comment period on any 
proposed authorizations for the
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