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Federal Register (57 FR 4088) final 
regulations that amended parts 14 and 
19 and added a part 20 to title 38, Code 
of Federal Regulations. At that time, VA 
also deemed necessary further additions 
and revisions to some of the Board’s 
Appeals Regulations and Rules of 
Practice. VA therefore published on 
February 3, 1992, as a companion 
document in the Federal Register (57 
FR 4131) a proposed rule to clarify 
certain regulations and, in some 
instances, provide revised regulations 
that more accurately reflected the 
relevant statutory authority. VA is now 
by this document withdrawing that 
proposed rule. 

Subsequent to the publication of the 
February 3, 1992, proposed rule, the 
Board of Veterans’ Appeals 
Administrative Procedures 
Improvement Act of 1994 (Public Law 
103–271) was signed into law on July 1, 
1994. In addition, Public Law 105–111, 
concerning revision of decisions based 
on clear and unmistakable error, was 
signed into law on November 21, 1997. 
These laws significantly altered the 
appeals process and organization of the 
Board. The structure of the Board was 
changed to permit decisions to be made 
by individual members of the Board 
rather than by 3-Member ‘‘Sections.’’ 
The Board’s jurisdiction was also 
expanded to include the review of its 
own decisions for clear and 
unmistakable error. 38 U.S.C. 7111. 
Amendments to the Board’s Appeals 
Regulations and Rules of Practice were 
subsequently published that rendered 
portions of the February 3, 1992, 
proposed rule obsolete. 

VA believes that withdrawing the 
February 3, 1992, proposed rule would 
be less confusing than attempting to sift 
out the superseded provisions from the 
ones that could go forward. The Board 
will reevaluate appropriate amendments 
to its Regulations and Rules of Practice 
in light of the intervening changes.

Approved: December 30, 2003. 

Anthony J. Principi, 
Secretary of Veterans Affairs.
[FR Doc. 04–4803 Filed 3–3–04; 8:45 am] 
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Approval and Promulgation of State 
Air Quality Plans for Designated 
Facilities and Pollutants; 
Commonwealth of Pennsylvania; 
Control of Emissions From Existing 
Small Municipal Waste Combustion 
Units

AGENCY: Environmental Protection 
Agency (EPA).
ACTION: Proposed rule.

SUMMARY: EPA is proposing to approve 
the section 111(d)/129 negative 
declaration submitted by the 
Pennsylvania Department of 
Environmental Protection, Bureau of Air 
Quality. The negative declaration 
certifies that small municipal waste 
combustion (MWC) units, which are 
subject to the requirements of sections 
111(d) and 129 of the Clean Air Act (the 
Act), do not exist within the 
Commonwealth of Pennsylvania, 
excluding Allegheny and Philadelphia 
counties. In the Final Rules section of 
this Federal Register, EPA is approving 
the State’s negative declaration 
submittal as a direct final rule without 
a prior proposal because the Agency 
views this as a noncontroversial 
submittal and anticipates no adverse 
comments. A detailed rationale for the 
approval is set forth in the direct final 
rule. If no adverse comments are 
received in response to this action, no 
further activity is contemplated. If EPA 
receives adverse comments, the direct 
final rule will be withdrawn and all 
public comments received will be 
addressed in a subsequent final rule 
based on this proposed rule. EPA will 
not institute a second comment period. 
Any parties interested in commenting 
on this action should do so at this time.
DATES: Comments must be received in 
writing by April 5, 2004.
ADDRESSES: Comments may be 
submitted either by mail or 
electronically. Written comments 
should be mailed to Walter Wilkie, 
Chief, Air Quality Analysis Branch, 
Mailcode 3AP22, U.S. Environmental 
Protection Agency, Region III, 1650 
Arch Street, Philadelphia, Pennsylvania 
19103. Electronic comments should be 
sent either to wilkie.walter@epa.gov or 
http://www.regulations.gov, which is an 
alternative method for submitting 
electronic comments to EPA. To submit 
comments, please follow the detailed 
instructions described in the 

Supplementary Information section. 
Copies of the documents relevant to this 
action are available for public 
inspection during normal business 
hours at the Air Protection Division, 
U.S. Environmental Protection Agency, 
Region III, 1650 Arch Street, 
Philadelphia, Pennsylvania 19103; and 
the Pennsylvania Department of 
Environmental Protection, Bureau of Air 
Quality, P.O. Box 8468, 400 Market 
Street, Harrisburg, Pennsylvania 17105.
FOR FURTHER INFORMATION CONTACT: 
James B. Topsale, P.E., (215) 814–2190, 
or by e-mail at topsale.jim@epa.gov.
SUPPLEMENTARY INFORMATION: For 
further information, please see the 
information provided in the direct final 
action, with the same title, that is 
located in the ‘‘Rules and Regulations’’ 
section of this Federal Register 
publication.

You may submit comments either 
electronically or by mail. To ensure 
proper receipt by EPA, identify the 
appropriate rulemaking identification 
number PA190 in the subject line on the 
first page of your comment. Please 
ensure that your comments are 
submitted within the specified comment 
period. Comments received after the 
close of the comment period will be 
marked ‘‘late.’’ EPA is not required to 
consider these late comments. 

1. Electronically. If you submit an 
electronic comment as prescribed 
below, EPA recommends that you 
include your name, mailing address, 
and an e-mail address or other contact 
information in the body of your 
comment. Also include this contact 
information on the outside of any disk 
or CD ROM you submit, and in any 
cover letter accompanying the disk or 
CD ROM. This ensures that you can be 
identified as the submitter of the 
comment and allows EPA to contact you 
in case EPA cannot read your comment 
due to technical difficulties or needs 
further information on the substance of 
your comment. EPA’s policy is that EPA 
will not edit your comment, and any 
identifying or contact information 
provided in the body of a comment will 
be included as part of the comment that 
is placed in the official public docket. 
If EPA cannot read your comment due 
to technical difficulties and cannot 
contact you for clarification, EPA may 
not be able to consider your comment. 

i. E-mail. Comments may be sent by 
electronic mail (e-mail) to 
wilkie.walter@epa.gov, attention 
PA190–7008. EPA’s e-mail system is not 
an ‘‘anonymous access’’ system. If you 
send an e-mail comment directly 
without going through Regulations.gov, 
EPA’s e-mail system automatically 

VerDate jul<14>2003 15:06 Mar 03, 2004 Jkt 203001 PO 00000 Frm 00008 Fmt 4702 Sfmt 4702 E:\FR\FM\04MRP1.SGM 04MRP1



10187Federal Register / Vol. 69, No. 43 / Thursday, March 4, 2004 / Proposed Rules 

captures your e-mail address. E-mail 
addresses that are automatically 
captured by EPA’s e-mail system are 
included as part of the comment that is 
placed in the official public docket. 

ii. Regulations.gov. Your use of 
Regulation.gov is an alternative method 
of submitting electronic comments to 
EPA. Go directly to http://
www.regulations.gov, then select 
‘‘Environmental Protection Agency’’ at 
the top of the page and use the ‘‘go’’ 
button. The list of current EPA actions 
available for comment will be listed. 
Please follow the online instructions for 
submitting comments. The system is an 
‘‘anonymous access’’ system, which 
means EPA will not know your identity, 
e-mail address, or other contact 
information unless you provide it in the 
body of your comment. 

iii. Disk or CD ROM. You may submit 
comments on a disk or CD ROM that 
you mail to the mailing address 
identified in the ADDRESSES section of 
this document. These electronic 
submissions will be accepted in 
WordPerfect, Word or ASCII file format. 
Avoid the use of special characters and 
any form of encryption. 

2. By Mail. Written comments should 
be addressed to the EPA Regional Office 
listed in the ADDRESSES section of this 
document.

For public commenters, it is 
important to note that EPA’s policy is 
that public comments, whether 
submitted electronically or in paper, 
will be made available for public 
viewing at the EPA Regional Office, as 
EPA receives them and without change, 
unless the comment contains 
copyrighted material, confidential 
business information (CBI), or other 
information whose disclosure is 
restricted by statute. When EPA 
identifies a comment containing 
copyrighted material, EPA will provide 
a reference to that material in the 
version of the comment that is placed in 
the official public rulemaking file. The 
entire printed comment, including the 
copyrighted material, will be available 
at the Regional Office for public 
inspection. 

Submittal of CBI Comments 

Do not submit information that you 
consider to be CBI electronically to EPA. 
You may claim information that you 
submit to EPA as CBI by marking any 
part or all of that information as CBI (if 
you submit CBI on disk or CD ROM, 
mark the outside of the disk or CD ROM 
as CBI and then identify electronically 
within the disk or CD ROM the specific 
information that is CBI). Information so 
marked will not be disclosed except in 

accordance with procedures set forth in 
40 CFR part 2. 

In addition to one complete version of 
the comment that includes any 
information claimed as CBI, a copy of 
the comment that does not contain the 
information claimed as CBI must be 
submitted for inclusion in the official 
public regional rulemaking file. If you 
submit the copy that does not contain 
CBI on disk or CD ROM, mark the 
outside of the disk or CD ROM clearly 
that it does not contain CBI. Information 
not marked as CBI will be included in 
the public file and available for public 
inspection without prior notice. If you 
have any questions about CBI or the 
procedures for claiming CBI, please 
consult the person identified in the FOR 
FURTHER INFORMATION CONTACT section. 

Considerations When Preparing 
Comments to EPA 

You may find the following 
suggestions helpful for preparing your 
comments: 

1. Explain your views as clearly as 
possible. 

2. Describe any assumptions that you 
used. 

3. Provide any technical information 
and/or data you used that support your 
views. 

4. If you estimate potential burden or 
costs, explain how you arrived at your 
estimate. 

5. Provide specific examples to 
illustrate your concerns. 

6. Offer alternatives. 
7. Make sure to submit your 

comments by the comment period 
deadline identified. 

8. To ensure proper receipt by EPA, 
identify the appropriate regional file/
rulemaking identification number in the 
subject line on the first page of your 
response. It would also be helpful if you 
provided the name, date, and Federal 
Register citation related to your 
comments. 

Please note that if EPA receives 
adverse comment on an amendment, 
paragraph, or section of this rule and if 
that provision may be severed from the 
remainder of the rule, EPA may adopt 
as final those provisions of the rule that 
are not the subject of an adverse 
comment.

Dated: February 25, 2004. 

James W. Newsom, 
Acting Regional Administrator, Region III.
[FR Doc. 04–4819 Filed 3–3–04; 8:45 am] 

BILLING CODE 6560–50–P

ENVIRONMENTAL PROTECTION 
AGENCY 

40 CFR Part 271 

[FRL–7631–3] 

Delaware: Final Authorization of State 
Hazardous Waste Management 
Program Revision

AGENCY: Environmental Protection 
Agency (EPA).
ACTION: Proposed rule.

SUMMARY: Delaware has applied to EPA 
for final authorization of the revisions to 
its hazardous waste program under the 
Resource Conservation and Recovery 
Act (RCRA). EPA proposes to grant final 
authorization to Delaware. In the ‘‘Rules 
and Regulations’’ section of this Federal 
Register, EPA is authorizing the 
revisions by an immediate final rule. 
EPA did not make a proposal prior to 
the immediate final rule because we 
believe this action is not controversial 
and do not expect comments that 
oppose it. We have explained the 
reasons for this authorization in the 
preamble to the immediate final rule. 
Unless we receive written comments 
which oppose this authorization during 
the comment period, the immediate 
final rule will become effective on the 
date it establishes, and we will not take 
further action on this proposal. 
However, if we receive comments that 
oppose this action, or portions thereof, 
we will withdraw the relevant portions 
of the immediate final rule, and they 
will not take effect. We will then 
respond to public comments in a later 
final rule based on this proposal. You 
may not have another opportunity for 
comment. If you want to comment on 
this action, you must do so at this time.
DATES: Send your written comments by 
April 5, 2004.
ADDRESSES: Send written comments to 
Lillie Ellerbe, Mailcode 3WC21, RCRA 
State Programs Branch, U.S. EPA Region 
III, 1650 Arch Street, Philadelphia, PA 
19103, Phone number: (215) 814–5454. 
Comments may also be submitted 
electronically to: ellerbe.lillie@epa.gov, 
or by facsimile at (215) 814–3163. 
Comments in electronic format should 
identify this specific notice. You may 
inspect and copy Delaware’s application 
from 8 a.m. to 4:30 p.m. at the following 
locations: Delaware Department of 
Natural Resources & Environmental 
Control, Division of Air & Waste 
Management, Solid and Hazardous 
Waste Management Branch, 89 Kings 
Highway, Dover, DE 19901, Phone 
number 302–739–3689 and EPA Region 
III, Library, 2nd Floor, 1650 Arch Street, 
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