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and associated airplane wiring resistance/
voltage; and replacing the auxiliary hydraulic
pump with a serviceable pump and repairing
the wiring if necessary), per the
Accomplishment Instructions of the service
bulletin. Repeat the actions after that at
intervals not to exceed 2,500 flight hours.

(b) For airplanes listed in Boeing Alert
Service Bulletin MD11-29A059, Revision 2,
dated August 1, 2003: Within 18 months after
the effective date of this AD, do the actions
specified in paragraphs (b)(1) and (b)(2) of
this AD.

(1) Modify the installation wiring of the
electric motor auxiliary hydraulic pumps in
the wheel well area of the right MLG
(including removing and retaining wire
assembly clamps, if applicable; retaining the
existing ground wire assemblies; retaining or

replacing all other wire assemblies for both
connectors; installing spiral wrap and
sleeving; wrapping upper ends of individual
wires with tape; installing new support
bracket assemblies, if applicable; re-routing
and attaching wire assemblies using new
clamps and attachments, if applicable; and
doing a voltage check and a functional test),
per the Accomplishment Instructions of
Boeing Alert Service Bulletin MD11-29A059,
Revision 2, dated August 1, 2003.

(2) Prior to or concurrent with
accomplishment of paragraph (b)(1) of this
AD: Do the actions specified in Boeing Alert
Service Bulletin MD11-29A057, Revision 02,
dated April 17, 2003 (including inspecting
the numbers 1 and 2 electric motors of the
auxiliary hydraulic pumps for electrical
resistance, continuity, mechanical rotation,

and associated airplane wiring resistance/
voltage; and replacing the auxiliary hydraulic
pump with a serviceable pump and repairing
the wiring if necessary), per the
Accomplishment Instructions of the service
bulletin. Repeat the actions after that at
intervals not to exceed 2,500 flight hours.

Alternative Methods of Compliance

(c) In accordance with 14 CFR 39.19, the
Manager, Los Angeles Aircraft Certification
Office, FAA, is authorized to approve
alternative methods of compliance (AMOCs)
for this AD.

Incorporation by Reference

(d) The actions shall be done in accordance
with the applicable service bulletins listed in
the following table:

TABLE 1.—APPLICABLE SERVICE BULLETINS

Service bulletin Revision level Date
Boeing Alert Service Bulletin DC10-29A142 Revision 02 April 17, 2003.
Boeing Alert Service Bulletin DC10-29A144 Revision 2 August 1, 2003.
Boeing Alert Service Bulletin MD11-29A057 Revision 02 ... April 17, 2003.
Boeing Alert Service Bulletin MD11-29A059 including AppendiX ...........cccocveeieene Revision 2 August 1, 2003.

This incorporation by reference was
approved by the Director of the Federal
Register in accordance with 5 U.S.C. 552(a)
and 1 CFR part 51. Copies may be obtained
from Boeing Commercial Airplanes, Long
Beach Division, 3855 Lakewood Boulevard,
Long Beach, California 90846, Attention:
Data and Service Management, Dept. C1-L5A
(D800—-0024). Copies may be inspected at the
FAA, Transport Airplane Directorate, Rules
Docket, 1601 Lind Avenue, SW., Renton,
Washington; or at the FAA, Los Angeles
Aircraft Certification Office, 3960 Paramount
Boulevard, Lakewood, California; or at the
Office of the Federal Register, 800 North
Capitol Street, NW., suite 700, Washington,
DC.

Effective Date

(e) This amendment becomes effective on
April 15, 2004.

Issued in Renton, Washington, on February
26, 2004.
Kalene C. Yanamura,

Acting Manager, Transport Airplane
Directorate, Aircraft Certification Service.

[FR Doc. 04—4937 Filed 3—10-04; 8:45 am]
BILLING CODE 4910-13-P

DEPARTMENT OF HEALTH AND
HUMAN SERVICES

Food and Drug Administration

21 CFR Part 522
Implantation or Injectable Dosage
Form New Animal Drugs; Lincomycin

AGENCY: Food and Drug Administration,
HHS.
ACTION: Final rule.

SUMMARY: The Food and Drug
Administration (FDA) is amending the
animal drug regulations to reflect
approval of an abbreviated new animal
drug application (ANADA) filed by
Phoenix Scientific, Inc. The ANADA
provides for the use of lincomycin
injectable solution in swine for the
treatment of infectious arthritis and
mycoplasma pneumonia.

DATES: This rule is effective March 11,
2004.

FOR FURTHER INFORMATION CONTACT:
Lonnie W. Luther, Center for Veterinary
Medicine (HFV-104), Food and Drug
Administration, 7519 Standish P1.,
Rockville, MD 20855, 301-827—-8549, e-
mail: lluther@cvm.fda.gov.

SUPPLEMENTARY INFORMATION: Phoenix
Scientific, Inc., 3915 South 48th St.
Terrace, St. Joseph, MO 64503, filed
ANADA 200-351 that provides for use
of Lincomycin (lincomycin
hydrochloride monohydrate) Injectable,
USP in swine for the treatment of
infectious arthritis and mycoplasma
pneumonia. Phoenix Scientific’s
Lincomycin Injectable is approved as a
generic copy of Pharmacia & Upjohn
Co.’s LINCOMIX Injectable, approved
under NADA 034-025. The ANADA is
approved as of February 13, 2004, and
the regulations are amended in 21 CFR
522.1260 to reflect the approval. The
basis of approval is discussed in the
freedom of information summary.

In accordance with the freedom of
information provisions of 21 CFR part
20 and 21 CFR 514.11(e)(2)(ii), a
summary of safety and effectiveness

data and information submitted to
support approval of this application
may be seen in the Division of Dockets
Management (HFA—305), Food and Drug
Administration, 5630 Fishers Lane, rm.
1061, Rockville, MD 20852, between 9
a.m. and 4 p.m., Monday through
Friday.

The agency has determined under 21
CFR 25.33(a)(1) that this action is of a
type that does not individually or
cumulatively have a significant effect on
the human environment. Therefore,
neither an environmental assessment
nor an environmental impact statement
is required.

This rule does not meet the definition
of “rule” in 5 U.S.C. 804(3)(A) because
it is a rule of “particular applicability.”
Therefore, it is not subject to the
congressional review requirements in 5
U.S.C. 801-808.

List of Subjects in 21 CFR Part 522

Animal drugs.

m Therefore, under the Federal Food,
Drug, and Cosmetic Act and under
authority delegated to the Commissioner
of Food and Drugs and redelegated to the
Center for Veterinary Medicine, 21 CFR
part 522 is amended as follows:

PART 522—IMPLANTATION OR
INJECTABLE DOSAGE FORM NEW
ANIMAL DRUGS

» 1. The authority citation for 21 CFR
part 522 continues to read as follows:

Authority: 21 U.S.C. 360b.
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» 2. Section 522.1260 Lincomycin is

amended in paragraph (b)(2) by

removing ‘“No. 000857”’ and by adding in

its place “Nos. 000857 and 059130”.
Dated: March 3, 2004.

Stephen F. Sundlof,

Director, Center for Veterinary Medicine.

[FR Doc. 04-5488 Filed 3—10—-04; 8:45 am]

BILLING CODE 4160-01-S

DEPARTMENT OF THE TREASURY

Internal Revenue Service

26 CFR Part 1
[TD 9116]
RIN 1545-BC02

New Markets Tax Credit Amendments

AGENCY: Internal Revenue Service (IRS),
Treasury.

ACTION: Temporary regulations.

SUMMARY: This document contains
amendments to temporary regulations
for the new markets tax credit under
section 45D. The regulations revise and
clarify certain aspects of those
regulations and affect a taxpayer making
a qualified equity investment in a
qualified community development
entity that has received a new markets
tax credit allocation. The text of these
temporary regulations also serves as the
text of the proposed regulations set forth
in the notice of proposed rulemaking on
this subject in the Proposed Rules
section in this issue of the Federal
Register.

DATES: Effective Date: These regulations
are effective March 11, 2004.
Applicability Date: For date of
applicability, see § 1.45D-1T(h).
FOR FURTHER INFORMATION CONTACT: Paul
F. Handleman or Lauren R. Taylor, (202)
622—-3040 (not a toll-free number).
SUPPLEMENTARY INFORMATION:

Background

This document amends 26 CFR part 1
to provide amended rules (the revised
regulations) relating to the new markets
tax credit under section 45D of the
Internal Revenue Code (Code). On
December 26, 2001, the IRS published
temporary and proposed regulations
(the 2001 temporary regulations) in the
Federal Register (66 FR 66307, 66 FR
66376). Written and electronic
comments responding to the 2001
temporary regulations were received.
The IRS and Treasury Department have
reviewed the comments on the 2001
temporary regulations and decided to

revise and clarify certain aspects of
those regulations. The IRS and Treasury
Department continue to consider
comments on the 2001 temporary
regulations that are not addressed in the
revised regulations.

Explanation of Provisions
General Overview

Taxpayers may claim a new markets
tax credit on a credit allowance date in
an amount equal to the applicable
percentage of the taxpayer’s qualified
equity investment in a qualified
community development entity (CDE).
The credit allowance date for any
qualified equity investment is the date
on which the investment is initially
made and each of the 6 anniversary
dates thereafter. The applicable
percentage is 5 percent for the first 3
credit allowance dates and 6 percent for
the remaining credit allowance dates.

A CDE is any domestic corporation or
partnership if: (1) The primary mission
of the entity is serving or providing
investment capital for low-income
communities or low-income persons; (2)
the entity maintains accountability to
residents of low-income communities
through their representation on any
governing board of the entity or on any
advisory board to the entity; and (3) the
entity is certified by the Secretary for
purposes of section 45D as being a CDE.

The new markets tax credit may be
claimed only for a qualified equity
investment in a CDE. A qualified equity
investment is any equity investment in
a CDE for which the CDE has received
an allocation from the Secretary if,
among other things, the CDE uses
substantially all of the cash from the
investment to make qualified low-
income community investments. Under
a safe harbor, the substantially-all
requirement is treated as met if at least
85 percent of the aggregate gross assets
of the CDE are invested in qualified low-
income community investments.

Qualified low-income community
investments consist of: (1) Any capital
or equity investment in, or loan to, any
qualified active low-income community
business; (2) the purchase from another
CDE of any loan made by such entity
that is a qualified low-income
community investment; (3) financial
counseling and other services to
businesses located in, and residents of,
low-income communities; and (4)
certain equity investments in, or loans
to, a CDE.

In general, a qualified active low-
income community business is a
corporation or a partnership if for the
taxable year: (1) At least 50 percent of
the total gross income of the entity is

derived from the active conduct of a
qualified business within any low-
income community; (2) a substantial
portion of the use of the tangible
property of the entity is within any low-
income community; (3) a substantial
portion of the services performed for the
entity by its employees is performed in
any low-income community; (4) less
than 5 percent of the average of the
aggregate unadjusted bases of the
property of the entity is attributable to
certain collectibles; and (5) less than 5
percent of the average of the aggregate
unadjusted bases of the property of the
entity is attributable to certain
nonqualified financial property.

Substantially All

As indicated above, a CDE must use
substantially all of the cash from a
qualified equity investment to make
qualified low-income community
investments. Section 1.45D-1T(c)(5)(i)
provides that the substantially-all
requirement is treated as satisfied for an
annual period if either the direct-tracing
calculation under § 1.45D-1T(c)(5)(ii),
or the safe harbor calculation under
§ 1.45D-1T(c)(5)(iii), is performed every
six months and the average of the two
calculations for the annual period is at
least 85 percent. Commentators have
suggested that the use of the direct-
tracing calculation (or the safe harbor
calculation) for an annual period should
not preclude the use of the safe harbor
calculation (or the direct-tracing
calculation) for another annual period.
The revised regulations adopt this
suggestion.

Commentators have suggested that, if
a CDE makes a qualified low-income
community investment from a source of
funds other than a qualified equity
investment (for example, a line of credit
from a bank), and later uses proceeds of
an equity investment in the CDE to
reimburse or repay the other source of
funds, the equity investment should be
treated as financing the qualified low-
income community investment on a
direct-tracing basis. The revised
regulations do not adopt this suggestion
because, in these circumstances, the
proceeds of the equity investment are
not “used . . .to make” the qualified
low-income community investment as
required by section 45D(b)(1)(B).
However, the revised regulations
provide an example demonstrating that,
in this situation, the substantially-all
requirement may be satisfied under the
safe harbor calculation.

Qualified Low-Income Community
Investments

Under section 45D(d)(1)(B), a
qualified low-income community
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