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The terms of a settlement agreement 
will normally be confirmed by order. 
Typically, the specific terms of 
settlement will be agreed to during the 
negotiation. The staff will then 
incorporate appropriate terms into a 
confirmatory order, a draft of which will 
then be agreed to by the licensee prior 
to issuance. 

If an attempt to resolve a case using 
ADR prior to the conduct of a PEC fails, 
a predecisional enforcement conference 
will normally be offered to the licensee. 
The PEC will be conducted as described 
in the Enforcement Policy. 

For cases within the scope of the pilot 
program, after a panel concludes that a 
case warrants continuation of the 
enforcement process, the responsible 
region or office will contact the licensee 
and offer either a PEC or ADR. 
Consistent with the Enforcement Policy, 
a written response could be offered at 
the staff’s discretion. 

Public notification of the settlement 
will normally be a press release and the 
confirmatory order will be published in 
the Federal Register. 

Confidentiality with the NRC as a 
party will be determined by the parties 
as allowed by the ADR Act. 

1. Discrimination Cases 

Consistent with centralization of the 
discrimination enforcement process, the 
Director, Office of Enforcement, will 
normally negotiate for the NRC. 

Normally the NRC will coordinate 
participation of the complainant. While 
the complainant will not be a party to 
the ADR process after OI issues an 
investigation report, the NRC will 
typically seek the complainant’s input 
to the process. Normally, the NRC will 
at least seek input from the complainant 
regarding suggested corrective actions 
aimed at improving the safety conscious 
work environment. 

OI reports (not including exhibits) 
will normally be provided to the 
licensee when the choice of ADR or a 
PEC is offered. 

A licensee may request ADR for 
discrimination violations based solely 
on a finding by DOL. However, the staff 
will not negotiate the finding by DOL. 
The appropriate enforcement sanction 
and corrective actions will be the 
typical focus of settlement discussions. 

2. Other Than Discrimination 
Wrongdoing 

The regional administrator will 
normally be the principal negotiator for 
the NRC in ADR sessions on other 
wrongdoing cases. After imposition of a 
civil penalty or other order, the Director, 
Office of Enforcement and applicable 
regional administrator may determine 

that the Director would be the 
appropriate negotiator. 

Typically, an enforcement panel will 
be conducted to discuss the NRC’s 
specific interests in the case prior to the 
regional administrator attending the 
settlement discussions. A limited 
review of the settlement terms may be 
conducted in conjunction with the 
preparation of the confirmatory order. 

The OI report will not routinely be 
offered to the licensee prior to ADR. 
However, the OI report may be 
provided, as necessary, during the 
negotiations with the licensee. 

IV. Integration With Traditional 
Enforcement Policy 

A. Potential Future Enforcement Actions 
Civil Penalty Assessments 

Section VI.C.2 of the Enforcement 
Policy provides the method for 
determination of a civil penalty amount. 
One aspect of the determination uses 
enforcement history as a factor. If the 
staff considers a civil penalty for a 
future escalated enforcement action, 
settlements under the enforcement ADR 
program occurring after a formal 
enforcement action is taken (e.g. an 
NOV is issued) will count as an 
enforcement case for purposes of 
determining whether identification 
credit is considered. Settlements 
occurring prior to an OI investigation 
will not count as previous enforcement. 
The status of settlement agreements 
occurring after an investigation is 
completed but prior to an NOV being 
issued will be established as part of the 
negotiation between the parties. 

Dated at Rockville, Maryland, this 14th day 
of April, 2004. 

For the Nuclear Regulatory Commission. 
Annette L. Vietti-Cook, 
Secretary of the Commission. 
[FR Doc. 04–8872 Filed 4–19–04; 8:45 am] 
BILLING CODE 7590–01–P 

RAILROAD RETIREMENT BOARD 

Proposed Collection, Comment 
Request 

SUMMARY: In accordance with the 
requirement of section 3506(c)(2)(A) of 
the Paperwork Reduction Act of 1995 
which provides opportunity for public 
comment on new or revised data 
collections, the Railroad Retirement 
Board will publish periodic summaries 
of proposed data collections. 

Comments are invited on: (a) Whether 
the proposed information collection is 
necessary for the proper performance of 
the functions of the agency, including 
whether the information has practical 

utility; (b) the accuracy of the RRB’s 
estimate of the burden of the collection 
of the information; (c) ways to enhance 
the quality, utility, and clarity of the 
information to be collected; and (d) 
ways to minimize the burden related to 
the collection of information on 
respondents, including the use of 
automated collection techniques or 
other forms of information technology. 

Title and Purpose of information 
collection: Designation of Contact 
Officials; New information collection. 
Coordination between railroad 
employers and the RRB is essential to 
properly administer the payment of 
benefits under the Railroad Retirement 
Act (RRA) and the Railroad 
Unemployment Insurance Act (RUIA). 
In order to enhance timely coordination 
activity, the RRB proposes the 
implementation of Form G–117a, 
Designation of Contact Officials. Form 
G–117a will be used by railroad 
employers to designate employees who 
are to act as point of contact with the 
RRB on a variety of RRA and RUIA- 
related matters. 

The RRB estimates that about 100 G– 
117a’s will be submitted annually. 
Completion is voluntary. One response 
is requested from each respondent. 
Completion time is estimated at 15 
minutes. 

FOR FURTHER INFORMATION CONTACT: To 
request more information or to obtain a 
copy of the information collection 
justification, forms, and/or supporting 
material, please call the RRB Clearance 
Officer at (312) 751–3363 or send an e- 
mail request to 
Charles.Mierzwa@RRB.GOV. Comments 
regarding the information collection 
should be addressed to Ronald J. 
Hodapp, Railroad Retirement Board, 844 
N. Rush Street, Chicago, Illinois 60611– 
2092 or send an e-mail to 
Ronald.Hodapp@RRB.GOV. Written 
comments should be received within 60 
days of this notice. 

Charles Mierzwa, 
Clearance Officer. 
[FR Doc. 04–8898 Filed 4–19–04; 8:45 am] 
BILLING CODE 7905–01–P 

RAILROAD RETIREMENT BOARD 

Proposed Collection; Comment 
Request 

Summary: In accordance with the 
requirement of section 3506 (c)(2)(A) of 
the Paperwork Reduction Act of 1995 
which provides opportunity for public 
comment on new or revised data 
collections, the Railroad Retirement 
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1 15 U.S.C. 78s(b)(1). 
2 17 CFR 240.19b–4. 
3 15 U.S.C 78s(b)(3)(A). 
4 17 CFR 240.19b–4(f)(1). 

Board (RRB) will publish periodic 
summaries of proposed data collections. 

Comments are invited on: (a) Whether 
the proposed information collection is 
necessary for the proper performance of 
the functions of the agency, including 
whether the information has practical 
utility; (b) the accuracy of the RRB’s 
estimate of the burden of the collection 
of the information; (c) ways to enhance 
the quality, utility, and clarity of the 
information to be collected; and (d) 
ways to minimize the burden related to 
the collection of information on 
respondents, including the use of 
automated collection techniques or 
other forms of information technology. 

Title and purpose of information 
collection: Employer Service and 
Compensation Reports; OMB 3220– 
0070. Section 2(c) of the Railroad 
Unemployment Insurance Act (RUIA) 
specifies the maximum normal 
unemployment and sickness benefits 
that may be paid in a benefit year. 
Section 2(c) further provides for 
extended benefits for certain employees 
and for beginning a benefit year early for 
other employees. The conditions for 
these actions are prescribed in 20 CFR 
part 302. 

All information about creditable 
railroad service and compensation 
needed by the RRB to administer section 
2(c) is not always available from annual 
reports filed by railroad employers with 
the RRB (OMB 3220–0008). When this 
occurs, the RRB must obtain 
supplemental information about service 
and compensation. 

The RRB utilizes Form UI–41, 
Supplemental Report of Service and 
Compensation, and Form UI–41a, 
Supplemental Report of Compensation, 
to obtain the additional information 
about service and compensation from 
railroad employers. Completion of the 
forms is mandatory. One response is 
required of each respondent. 

The RRB proposes no changes to 
Form UI–41 and UI–41a. The 
completion time for Form UI–41 and 
UI–41a is estimated at 8 minutes per 
response. The RRB estimates that 
approximately 3,000 responses are 
received annually. 

For Further Information Contact: To 
request more information or to obtain a 
copy of the information collection 
justification, forms, and/or supporting 
material, please call the RRB Clearance 
Officer at (312) 751–3363 or send an e- 
mail request to 
Charles.Mierzwa@RRB.GOV. Comments 
regarding the information collection 
should be addressed to Ronald J. 
Hodapp, Railroad Retirement Board, 844 
North Rush Street, Chicago, Illinois 
60611–2092 or send an e-mail to 

Ronald.Hodapp@RRB.GOV. Written 
comments should be received within 60 
days of this notice. 

Charles Mierzwa, 
Clearance Officer. 
[FR Doc. 04–8899 Filed 4–19–04; 8:45 am] 
BILLING CODE 7905–01–P 

RAILROAD RETIREMENT BOARD 

Agency Forms Submitted for OMB 
Review 

SUMMARY:In accordance with the 
Paperwork Reduction Act of 1995 (44 
U.S.C. chapter 35), the Railroad 
Retirement Board (RRB) has submitted 
the following proposal(s) for the 
collection of information to the Office of 
Management and Budget for review and 
approval. 

Summary of Proposal(s) 

(1) Collection title: Withholding 
Certificate for Railroad Retirement 
Monthly Annuity Payments. 

(2) Form(s) submitted: RRB–W–4P. 
(3) OMB Number: 3220–0149. 
(4) Expiration date of current OMB 

clearance: 07/31/2004. 
(5) Type of request: Extension of a 

currently approved collection. 
(6) Respondents: Individuals or 

households. 
(7) Estimated annual number of 

respondents: 20,000. 
(8) Total annual responses: 20,000. 
(9) Total annual reporting hours: 1. 
(10) Collection description: Under 

Public Law 98–76, railroad retirement 
beneficiaries’ Tier II, dual vested and 
supplemental benefits are subject to 
income tax under private pension rules. 
Under Public Law 99–514, the non- 
social security equivalent benefit 
portion of Tier 1 is also taxable under 
private pension rules. The collection 
obtains the information needed by the 
Railroad Retirement Board to implement 
the income tax withholding provisions. 

FOR FURTHER INFORMATION CONTACT: 
Copies of the forms and supporting 
documents can be obtained from 
Charles Mierzwa, the agency clearance 
officer (312) 751–3363 or 
Charles.Mierzwa@rrb.gov. 

Comments regarding the information 
collection should be addressed to 
Ronald J. Hodapp, Railroad Retirement 
Board, 844 North Rush Street, Chicago, 
Illinois 60611–2092 or 
Ronald.Hodapp@rrb.gov and to the 
OMB Desk Officer for the RRB, at the 
Office of Management and Budget, 

Room 10230, New Executive Office 
Building, Washington, DC 20503. 

Charles Mierzwa, 
Clearance Officer. 
[FR Doc. 04–8900 Filed 4–19–04; 8:45 am] 
BILLING CODE 7905–01–P 

SECURITIES AND EXCHANGE 
COMMISSION 

[Release No. 34–49556; File No. SR–NASD– 
2004–059] 

Self-Regulatory Organizations; Notice 
of Filing and Immediate Effectiveness 
of a Proposed Rule Change by the 
National Association of Securities 
Dealers, Inc. Regarding an 
Interpretation to Its Trade Through 
Rule for Exchange-Listed Securities 

April 12, 2004. 
Pursuant to section 19(b)(1) of the 

Securities Exchange Act of 1934 
(’’Act’’) 1 and Rule 19b–4 thereunder,2 
notice is hereby given that on April 2, 
2004, the National Association of 
Securities Dealers, Inc. (‘‘NASD’’), 
through its subsidiary, The Nasdaq 
Stock Market, Inc. (‘‘Nasdaq’’), filed with 
the Securities and Exchange 
Commission (‘‘Commission’’) the 
proposed rule change as described in 
Items I, II, and III below, which Items 
have been prepared by Nasdaq. Nasdaq 
has designated this proposal as a stated 
policy, practice, or interpretation with 
respect to the meaning, administration, 
or enforcement of an existing rule 
pursuant to section 19(b)(3)(A) of the 
Act,3 and Rule 19b–4(f)(1) 4 thereunder, 
which renders the proposal effective 
upon filing with the Commission. The 
Commission is publishing this notice to 
solicit comments on the proposed rule 
change from interested persons. 

I. Self-Regulatory Organization’s 
Statement of the Terms of Substance of 
the Proposed Rule Change 

Nasdaq proposes an interpretation to 
Rule 5262 (‘‘Trade-Throughs’’) 
establishing that certain executions in 
exchange-listed securities will not be 
considered trade-throughs if a 
commitment to trade is sent 
contemporaneously via the Intermarket 
Trading System (‘‘ITS’’) with the 
execution to another market center to 
fully satisfy that other market’s 
quotation. 

The text of the proposed rule change 
is below. Proposed new language is 
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