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IV. Solicitation of Comments

Interested persons are invited to
submit written data, views, and
arguments concerning the foregoing,
including whether the proposed rule
change is consistent with the Act.
Comments may be submitted by any of
the following methods:

Electronic comments:

e Use the Commission’s Internet
comment form (http://www.sec.gov/
rules/sro.shtml); or

¢ Send an E-mail to rule-
comments@sec.gov. Please include File
Number SR-PCX-2004-36 on the
subject line.

Paper comments:

e Send paper comments in triplicate
to Jonathan G. Katz, Secretary,
Securities and Exchange Commission,
450 Fifth Street, NW., Washington, DC
20549-0609.

All submissions should refer to File
Number SR-PCX-2004-36. This file
number should be included on the
subject line if e-mail is used. To help the
Commission process and review your
comments more efficiently, please use
only one method. The Commission will
post all comments on the Commission’s
Internet Web site (http://www.sec.gov/
rules/sro.shtml). Copies of the
submission, all subsequent
amendments, all written statements
with respect to the proposed rule
change that are filed with the
Commission, and all written
communications relating to the
proposed rule change between the
Commission and any person, other than
those that may be withheld from the
public in accordance with the
provisions of 5 U.S.C. 552, will be
available for inspection and copying in
the Commission’s Public Reference
Section, 450 Fifth Street, NW.,
Washington, DC 20549. Copies of such
filing also will be available for
inspection and copying at the principal
office of the Exchange. All comments
received will be posted without change;
the Commission does not edit personal
identifying information from
submissions. You should submit only
information that you wish to make
available publicly.

All submissions should refer to File
Number SR-PCX-2004-36 and should
be submitted on or before June 16, 2004.

For the Commission, by the Division of

Market Regulation, pursuant to delegated
authority.1?

Margaret H. McFarland,

Deputy Secretary.

[FR Doc. 04-11883 Filed 5-25—04; 8:45 am]|
BILLING CODE 8010-01-P

1117 CFR 200.30-3(a)(12).
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Self-Regulatory Organizations; Notice
of Filing and Immediate Effectiveness
of Proposed Rule by the Philadelphia
Stock Exchange, Inc. Relating to the
Rescission of Commentary .01(f) to
Exchange Rule 708

May 20, 2004.

Pursuant to Section 19(b)(1) of the
Securities Exchange Act of 1934
(“Act”),? and Rule 19b—4 thereunder,?2
notice is hereby given that on May 11,
2004, the Philadelphia Stock Exchange,
Inc. (“Phlx” or “Exchange”) filed with
the Securities and Exchange
Commission (“Commission’’) the
proposed rule change as described in
Items I, II, and III below, which Items
have been prepared by the Phlx. The
Commission is publishing this notice to
solicit comments on the proposed rule
change from interested persons.

I. Self-Regulatory Organization’s
Statement of the Terms of Substance of
the Proposed Rule Change

The Phlx proposes to rescind
Commentary .01(f) to Exchange Rule
708 (Acts Detrimental to the Interest or
Welfare of the Exchange). The text of the
proposed rule change is set forth below.
Proposed new language is in italics, and
proposed deletions are in [brackets].

* * * * *

Rule 708. Acts Detrimental to the
Interest or Welfare of the Exchange

A member, member organization, or
person associated with or employed by
a member or member organization shall
not engage in acts detrimental to the
interest or welfare of the Exchange.

Commentary:

.01 Acts which could be deemed
detrimental to the interest or welfare of
the Exchange include, but are not
limited to, the following:

(a) Conviction or guilty plea to any
felony charge or any securities or fraud-
related criminal misconduct;

(b) Use or attempted use of
unauthorized assistance while taking
any securities industry or Exchange-
related qualification examination;

(c) Failure to make a good faith effort
to pay any fees, dues, fines or other
monies due and owing to the Exchange;

(d) Destruction or misappropriation of
Exchange or member property; or

(e) Misconduct on the trading floor, in
violation of the Exchange’s Order and

115 U.S.C. 78s(b)(1).
217 CFR 240.19b—4.

Decorum Regulations, that is repetitive,
egregious or of a publicly embarrassing
nature to the Exchange.

[(f) Any action by a member of the
Board of Governors or any Exchange
Committee, or by any member
organization associated with such
member, which contravenes the Seat
Transaction Policy contained in Article
V of the Code of Conduct for Governors

and Committee Members.]
* * * * *

II. Self-Regulatory Organization’s
Statement of the Purpose of, and
Statutory Basis for, the Proposed Rule
Change

In its filing with the Commission, the
Phlx included statements concerning
the purpose of and basis for the
proposed rule change and discussed any
comments it received on the proposed
rule change. The text of these statements
may be examined at the places specified
in Item IV below. The Phlx has prepared
summaries, set forth in Sections A, B,
and C below, of the most significant
aspects of such statements.

A. Self-Regulatory Organization’s
Statement of the Purpose of, and
Statutory Basis for, the Proposed Rule
Change

1. Purpose

The purpose of the proposed rule
change is to rescind Commentary .01(f)
to Exchange Rule 708 because this
comment has been made obsolete as a
result of the demutualization of the
Exchange.?

Currently, Commentary .01(f) to Phlx
Rule 708 provides that acts detrimental
to the interest or welfare of the
Exchange include, but are not limited
to, any action by a member of the Board
of Governors or any Exchange
Committee, or by any member
organization associated with such
member, which contravenes the Seat
Transaction Policy contained in Article
V of the Code of Conduct for Governors
and Committee Members. Ownership in
the Exchange is no longer represented
through seats but rather shares of stock
in the Exchange. Therefore, due to the
elimination of the concept of seat
ownership, the Seat Transaction Policy
in Commentary .01(f) to Rule 708 is
obsolete.

2. Statutory Basis

The Exchange believes that its
proposal is consistent with Section 6(b)
of the Act* in general, and furthers the

3 See Securities Exchange Act Release No. 49098
(January 16, 2004), 69 FR 3974 (January 27, 2004)
(SR-PhIx-2003-73).

415 U.S.C. 78f(b).
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objectives of Section 6(b)(5) of the Act?
in particular, in that it removes an
obsolete commentary from Phlx Rule
708.

B. Self-Regulatory Organization’s
Statement on Burden on Competition

The Phlx does not believe that the
proposed rule change will result in any
burden on competition that is not
necessary or appropriate in furtherance
of the purposes of the Act, as amended.

C. Self-Regulatory Organization’s
Statement on Comments on the
Proposed Rule Change Received From
Members, Participants, or Others

Written comments were neither
solicited nor received.

I11. Date of Effectiveness of the
Proposed Rule Change and Timing for
Commission Action

The foregoing proposed rule change
has become effective pursuant to
Section 19(b)(3)(A) of the Exchange
Act 6 and Rule 19b—4(f)(6) thereunder?”
because the proposed rule change: (1)
Does not significantly affect the
protection of investors or the public
interest; (2) does not impose any
significant burden on competition; and
(3) does not become operative for 30
days from the date of filing, or such
shorter time that the Commission may
designate if consistent with the
protection of investors and the public
interest.8 At any time within 60 days of
the filing of the proposed rule change,
the Commission may summarily
abrogate such rule change if it appears
to the Commission that such action is
necessary or appropriate in the public
interest, for the protection of investors,
or otherwise in the furtherance of the
purposes of the Act.?

IV. Solicitation of Comments

Interested persons are invited to
submit written data, views, and
arguments concerning the foregoing,
including whether the proposed rule
change is consistent with the Act.
Comments may be submitted by any of
the following methods:

Electronic comments:

e Use the Commission’s Internet
comment form (http://www.sec.gov/
rules/sro.shtml); or

515 U.S.C. 78f(b)(5).

615 U.S.C. 78s(b)(3)(A).

717 CFR 240.19b—4(f)(6).

8 As required under Rule 19b-4(f)(6)(iii), the Phlx
provided the Commission with written notice of its
intent to file the proposed rule change, along with
a brief description and text of the proposed rule
change, at least five business days prior to the filing
date.

915 U.S.C. 78s(b)(3)(C).

¢ Send an e-mail to rule-
comments@sec.gov. Please include File
Number SR-Phlx—2004-34 on the
subject line.

Paper comments:

e Send paper comments in triplicate
to Jonathan G. Katz, Secretary,
Securities and Exchange Commission,
450 Fifth Street, NW., Washington, DC
20549-0609.

All submissions should refer to File
Number SR-Phlx—2004—-34. This file
number should be included on the
subject line if e-mail is used. To help the
Commission process and review your
comments more efficiently, please use
only one method. The Commission will
post all comments on the Commission’s
Internet Web site (http://www.sec.gov/
rules/sro.shtml). Copies of the
submission, all subsequent
amendments, all written statements
with respect to the proposed rule
change that are filed with the
Commission, and all written
communications relating to the
proposed rule change between the
Commission and any person, other than
those that may be withheld from the
public in accordance with the
provisions of 5 U.S.C. 552, will be
available for inspection and copying in
the Commission’s Public Reference
Room. Copies of such filing also will be
available for inspection and copying at
the principal office of the Phlx. All
comments received will be posted
without change; the Commission does
not edit personal identifying
information from submissions. You
should submit only information that
you wish to make available publicly. All
submissions should refer to File
Number SR-Phlx-2004-34 and should
be submitted on or before June 16, 2004.

For the Commission, by the Division of

Market Regulation, pursuant to delegated
authority.10

Margaret H. McFarland,

Deputy Secretary.

[FR Doc. 04-11882 Filed 5-25—-04; 8:45 am]
BILLING CODE 8010-01-P

DEPARTMENT OF TRANSPORTATION
Federal Aviation Administration

Notice Before Waiver With Respect to
Land at Shenandoah Valley Regional
Airport, Staunton, VA

AGENCY: Federal Aviation
Administration (FAA), DOT.

ACTION: Notice of intent of waiver with
respect to land.

1017 CFR 200.30-3(a)(12).

SUMMARY: The FAA is publishing notice
of proposed release of 7.7+ acres of land
(Parcels 41A and 42A) at the
Shenandoah Valley Regional Airport,
Staunton, Virginia to the Virginia
Department of Transportation in
exchange for 5.6+ acres of land (Parcel
38). All associated pavement and right-
of-way maintenance for the new
relocated access road will become the
responsibility of the Virginia
Department of Transportation. There are
no adverse impacts to the Airport and
the land is not needed for airport
development. The relocated access road
Route 771 is shown on the Airport
Layout Plan.

DATES: Comments must be received on
or before June 25, 2004.

ADDRESSES: Comments on this
application may be mailed or delivered
in triplicate to the FAA at the following
address: Terry J. Page, Manager, FAA
Washington Airports District Office,
23723 Air Freight Lane, Suite 210,
Dulles, VA 20166.

In addition, one copy of any
comments submitted to the FAA must
be mailed or delivered to Greg W.
Campbell, Executive Director,
Shenandoah Valley Regional Airport, at
the following address: Greg W.
Campbell, Executive Director,
Shenandoah Valley Regional Airport
Commission, P.O. Box 125, Weyers
Cave, VA 24486.

FOR FURTHER INFORMATION CONTACT: Mr.
Terry Page, Manager, Washington
Airports District Office, 23723 Air
Freight Lane, Suite 210, Dulles, VA
20166; telephone (703) 661-1354, fax
(703) 661-1370, e-mail
Terry.Page@faa.gov.

SUPPLEMENTARY INFORMATION: On April
5, 2000, new authorizing legislation
became effective. That bill, the Wendell
H. Ford Aviation Investment and
Reform Act for the 21st Century, Public
Law 10-181 (Apr. 5, 2000; 114 Stat. 61)
(AIR 21) requires that a 30 day public
notice must be provided before the
Secretary may waive any condition
imposed on an interest in surplus
property.

Issued in Chantilly, Virginia, on May 19,
2004.
Terry J. Page,
Manager, Washington Airports District Office,
Eastern Region.
[FR Doc. 04—11897 Filed 5—25-04; 8:45 am)]
BILLING CODE 4910-13-M
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