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The proposed order’s specific 
provisions are as follows: 

Paragraph II.A prohibits respondents 
from entering into or facilitating any 
agreement between or among any 
physicians: (1) To negotiate with payors 
on any physician’s behalf; (2) to deal, 
not to deal, or threaten not to deal with 
payors; (3) on what terms to deal with 
any payor; or (4) not to deal 
individually with any payor, or to deal 
with any payor only through an 
arrangement involving the respondents. 

Other parts of Paragraph II reinforce 
these general prohibitions. Paragraph 
II.B prohibits the respondents from 
facilitating exchanges of information 
between physicians concerning 
whether, or on what terms, to contract 
with a payor. Paragraph II.C bars 
attempts to engage in any action 
prohibited by Paragraph II.A or II.B, and 
Paragraph II.D proscribes inducing 
anyone to engage in any action 
prohibited by Paragraphs II.A through 
II.C.

As in other Commission orders 
addressing providers’ collective 
bargaining with health care purchasers, 
certain kinds of agreements are 
excluded from the general bar on joint 
negotiations. First, respondents would 
not be precluded from engaging in 
conduct that is reasonably necessary to 
form or participate in legitimate joint 
contracting arrangements among 
competing physicians, whether a 
‘‘qualified risk-sharing joint 
arrangement’’ or a ‘‘qualified clinically-
integrated joint arrangement.’’ The 
arrangement, however, must not 
facilitate the refusal of, or restrict, 
physicians from contracting with payors 
outside of the arrangement. 

As defined in the proposed order, a 
‘‘qualified risk-sharing joint 
arrangement’’ possesses two key 
characteristics. First, all physician 
participants must share substantial 
financial risk through the arrangement, 
such that the arrangement creates 
incentives for the physician participants 
jointly to control costs and improve 
quality by managing the provision of 
services. Second, any agreement 
concerning reimbursement or other 
terms or conditions of dealing must be 
reasonably necessary to obtain 
significant efficiencies through the joint 
arrangement. 

A ‘‘qualified clinically-integrated joint 
arrangement,’’ on the other hand, need 
not involve any sharing of financial risk. 
Instead, as defined in the proposed 
order, physician participants must 
participate in active and ongoing 
programs to evaluate and modify their 
clinical practice patterns in order to 
control costs and ensure the quality of 

services provided, and the arrangement 
must create a high degree of 
interdependence and cooperation 
among physicians. As with qualified 
risk-sharing arrangements, any 
agreement concerning price or other 
terms of dealing must be reasonably 
necessary to achieve the efficiency goals 
of the joint arrangement. 

Also, because the order is intended to 
reach agreements among horizontal 
competitors, Paragraph II would not bar 
agreements that only involve physicians 
who are part of the same medical group 
practice (defined in Paragraph I.E). 

Paragraph III, for a period of three 
years, bars Ms. Gomez and Ms. Ray from 
negotiating with any payor on behalf of 
SENM or any SENM member, and from 
advising any SENM member to accept or 
reject any term, condition, or 
requirement of dealing with any payor. 
This temporary ‘‘fencing-in’’ relief is 
included to ensure that the alleged 
unlawful conduct by these respondents 
does not continue. 

Paragraph IV, for three years, requires 
respondents to notify the Commission 
before entering into any arrangement to 
act as a messenger, or as an agent on 
behalf of any physicians, with payors 
regarding contracts. Paragraph IV sets 
out the information necessary to make 
the notification complete. 

Paragraph V, which applies only to 
SENM, requires SENM to distribute the 
complaint and order to all physicians 
who have participated in SENM, and to 
payors that negotiated contracts with 
SENM or indicated an interest in 
contracting with SENM. Paragraph V.B 
requires SENM, at any payor’s request 
and without penalty, or within one year 
after the Order is made final, to 
terminate its current contracts with 
respect to providing physician services. 
Paragraph V.C requires SENM to 
distribute payor requests for contract 
termination to all physicians who 
participate in SENM. Paragraph V.D.1.b 
requires SENM to distribute the 
complaint and order to any payors that 
negotiate contracts with SENM in the 
next three years. 

In the event that SENM fails to 
comply with the requirements of 
Paragraph V.A or Paragraph V.D.1.b, 
Paragraph VI would require Ms. Ray to 
do so. 

Paragraphs VII and VIII generally 
require Ms. Gomez and Ms. Ray to 
distribute the complaint and order to 
physicians who have participated in any 
group that has been represented by Ms. 
Gomez or Ms. Ray since August 1, 2001, 
and to each payor with which Ms. 
Gomez or Ms. Ray has dealt since 
August 1, 2001, for the purpose of 
contracting. 

Paragraphs V.E, V.F, VIII.B, IX, and X 
of the proposed order impose various 
obligations on respondents to report or 
provide access to information to the 
Commission to facilitate monitoring 
respondents’ compliance with the order. 

The proposed order will expire in 20 
years.

By direction of the Commission. 
Donald S. Clark, 
Secretary.
[FR Doc. 04–13483 Filed 6–14–04; 8:45 am] 
BILLING CODE 6750–01–P

FEDERAL TRADE COMMISSION

Public Comment To Aid Staff in 
Preparing the FACT Act Section 
318(a)(2)(C) Study

AGENCY: Federal Trade Commission.
ACTION: Notice and request for public 
comment. 

SUMMARY: The Federal Trade 
Commission (the ‘‘Commission’’ or 
‘‘FTC’’) is conducting a study of the 
effects of requiring that a consumer who 
has experienced an adverse action based 
on a credit report receives a copy of the 
same credit report that the creditor 
relied on in taking the adverse action, as 
required by the Fair and Accurate Credit 
Transactions Act of 2003 (FACT Act or 
the Act). The Commission is requesting 
public comment on a number of issues 
to assist in preparation of the study.
DATES: Public comments must be 
received on or before July 16, 2004.
ADDRESSES: Interested parties are 
invited to submit written comments. 
Comments should refer to ‘‘FACT Act 
section 318(a)(2)(C) Study, Matter No. 
P044804’’ to facilitate the organization 
of comments. A comment filed in paper 
form should include this reference both 
in the text and on the envelope, and 
should be mailed or delivered to the 
following address: Federal Trade 
Commission/Office of the Secretary, 
Room H–159 (Annex M), 600 
Pennsylvania Avenue, NW., 
Washington, DC 20580. Comments 
containing confidential material must be 
filed in paper form, as explained in the 
SUPPLEMENTARY INFORMATION section. 
The FTC is requesting that any comment 
filed in paper form be sent by courier or 
overnight service, if possible, because 
U.S. postal mail in the Washington area 
and at the Commission is subject to 
delay due to heightened security 
precautions. Comments filed in 
electronic form (except comments 
containing any confidential material) 
should be sent to the following e-mail 
box: FACTAStudy@ftc.gov. 

VerDate jul<14>2003 17:20 Jun 14, 2004 Jkt 203001 PO 00000 Frm 00043 Fmt 4703 Sfmt 4703 E:\FR\FM\15JNN1.SGM 15JNN1



33388 Federal Register / Vol. 69, No. 114 / Tuesday, June 15, 2004 / Notices 

1 The exceptions have to do with interstate 
truckers [section 604 (b) (3) (C) of the FCRA, 15 
U.S.C. 1681b(b)(3)(C)] and investigations of 
workplace misconduct [section 603(x) of the FCRA, 
15 U.S.C. 1681a(x)].

2 Section 318 (b) notes that ‘‘Not later than 1 year 
after the date of enactment of this Act, the 
Chairman of the Commission shall submit a report 
to the Committee on Banking, Housing, and Urban 

Affairs of the Senate and the Committee on 
Financial Services of the House of Representatives 
containing a detailed summary of the findings and 
conclusions of the study under this section, 
together with such recommendations for legislative 
or administrative actions as may be appropriate.’’

3 FCRA section 604(a)(3); 15 U.S.C. 1681b(a)(3).
4 FCRA section 604(a)(3)(F); 15 U.S.C. 

1681b(a)(3)(F).

The FTC Act and other laws the 
Commission administers permit the 
collection of public comments to 
consider and use in this proceeding as 
appropriate. All timely and responsive 
public comments, whether filed in 
paper or electronic form, will be 
considered by the Commission, and will 
be available to the public on the FTC 
Web site, to the extent practicable, at 
www.ftc.gov. As a matter of discretion, 
the FTC makes every effort to remove 
home contact information for 
individuals from public comments it 
receives before placing those comments 
on the FTC Web site. More information, 
including routine uses permitted by the 
Privacy Act, may be found in the FTC’s 
privacy policy, at http://www.ftc.gov/
ftc/privacy.htm.
FOR FURTHER INFORMATION CONTACT: 
Carolyn Cox, Economist, (202) 326–
3434, Federal Trade Commission, 
Bureau of Economics, 601 New Jersey 
Avenue, NW., Washington, DC 20580.
SUPPLEMENTARY INFORMATION: 

I. Background 

A. Current Requirements Under the Fair 
Credit Reporting Act 

Section 615 of the Fair Credit 
Reporting Act currently requires parties 
who take an adverse action on the basis 
of information contained in a consumer 
report to provide consumers with an 
adverse action notice that, among other 
things, contains the name, address, and 
telephone number of the consumer 
reporting agency that furnished the 
report, that notifies the consumer of his 
or her right to receive a free copy of a 
consumer report from the consumer 
reporting agency, and explains his or 
her right to dispute with the consumer 
reporting agency the accuracy or 
completeness of any information in that 
report. Section 615 provides no time 
limit within which the notice must be 
supplied. As a practical matter, 
however, most creditors who are 
required to supply an adverse action 
notice by the Equal Credit Opportunity 
Act [section 202.9 of Regulation B, 12 
CFR 202.9] , which requires notification 
within 30 days [section 202.9(a)(1) of 
Regulation B, 12 CFR 202.9(a)(1)], 
combine the FCRA and ECOA notices.

A consumer who requests a copy of 
his or her credit report subsequent to 
receiving an adverse action notice may 
receive a credit report that looks 
different than the one that the creditor 
relied on in making its decision. For 
example, the report that the consumer 
receives may contain more up-to-date 
information or be in a more consumer-
friendly format. In addition, if the 
creditor and the consumer each 

provided different identifying 
information to request a copy of the 
report, then the reports received by the 
two parties may differ. This difference 
could, for example, be due to errors in 
transcription by clerks or differences in 
the amount of the identifying 
information provided. In some 
instances, the creditor may even receive 
multiple reports from a single consumer 
reporting agency on an individual 
consumer, while the consumer only 
receives one report. Thus, the report 
that the consumer receives and the 
report that the creditor receives and 
relies on may differ. 

In contrast, a consumer who 
experiences an adverse action regarding 
employment obtains a copy of the same 
consumer report that the party taking 
the adverse action relied on. Section 604 
(b) (3) (A) of the FCRA notes that, except 
under certain circumstances, ‘‘in using 
a consumer report for employment 
purposes, before taking any adverse 
action based in whole or in part on the 
report, the person intending to take such 
adverse action shall provide to the 
consumer to whom the report relates—
(i) a copy of the report; and (ii) a 
description in writing of the rights of 
the consumer under this subchapter, as 
prescribed by the Federal Trade 
Commission, under section 609 (c)(1) 
[section 1681g(c)(1) of this title].’’ 1

B. Study Required by the FACT Act 

The FACT Act was signed into law on 
December 4, 2003. Pub. L. 108–159, 117 
Stat. 1952. Section 318 (a) (2) (C) of the 
Act requires the FTC to examine ‘‘the 
effects of requiring that a consumer who 
has experienced an adverse action based 
on a credit report receives a copy of the 
same credit report that the creditor 
relied on in taking the adverse action, 
including—(i) the extent to which 
providing such reports to consumers 
would increase the ability of consumers 
to identify errors in their credit reports; 
and (ii) the extent to which providing 
such reports to consumers would 
increase the ability of consumers to 
remove fraudulent information from 
their credit reports.’’ Section 318 (a) (3) 
specifies that the Commission ‘‘shall 
consider the extent to which such 
requirements would benefit consumers, 
balanced against the cost of 
implementing such provisions.’’ 2

We believe it is significant that the 
Act requires the FTC to study only the 
effects of a consumer receiving a copy 
of the ‘‘same credit report that the 
creditor relied on’’ following an adverse 
action. Although ‘‘credit report’’ is a 
commonly-used non-technical term for 
‘‘consumer report,’’ because the 
provision refers also to ‘‘creditors,’’ we 
interpret the study to encompass only 
the use of consumer reports in credit 
transactions. Of course, consumer 
reports are not only used to determine 
credit eligibility; they may also be used 
for the purposes of reviewing an 
account or making decisions involving 
insurance, employment, or government 
benefits.3 Consumer reporting agencies 
may also provide reports to persons who 
have a ‘‘legitimate business need’’ for 
the information, such as a landlord 
deciding whether to rent an apartment 
to a consumer.4 The scope of the study, 
however, would not include situations 
in which these other users of consumer 
reports rely on a consumer report in 
taking an adverse action.

Although the FACT Act requires the 
FTC to study ‘‘the effects of requiring 
that a consumer * * * receives a copy 
of the same credit report * * * relied 
on’’ following an adverse action, it does 
not specify who would be responsible 
for supplying a copy of the credit report 
or the manner in which it would be 
supplied. In particular, the Act does not 
specify whether the consumer reporting 
agency or the creditor would be 
required to supply the consumer with a 
copy of ‘‘the same credit report’’ or the 
manner by which they should fulfill the 
requirement. For example, a creditor 
could send a copy of the credit report 
or a notification of the consumer’s right 
to receive a credit report from them, 
along with each adverse action notice. 
Alternatively, a consumer reporting 
agency could comply with a 
requirement to supply the same report 
relied on by a creditor in taking an 
adverse action to consumers who 
experience an adverse action by sending 
a copy of the report to consumers 
(regardless of whether they will 
experience an adverse action) at the 
same time that they send a copy to the 
creditor, or by responding to requests of 
consumers who experience an adverse 
action related to credit and request a 
copy of their report. 
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5 The term ‘‘in file’’ credit report refers to a set 
of information that a party (e.g., creditor or reseller) 
receives from a credit reporting agency in response 
to a request for information about an individual.

The Act also does not define ‘‘the 
same credit report that the creditor 
relied on,’’ and it is not clear in all 
situations what the term means. For 
example, in the case of a creditor who 
uses a credit score to evaluate a 
consumer’s creditworthiness, the 
‘‘same’’ report could consist of only the 
score itself or it could also include all 
of the information that was used to 
derive the score. Likewise, if a creditor 
received multiple scores concerning an 
individual, the ‘‘same’’ report could 
mean only the score or scores that the 
creditor chose to use or all of the scores 
the creditor received. In addition to 
issues regarding the content of the 
report, providing the ‘‘same’’ report to 
consumers as to creditors also raises 
issues concerning the format of the 
report. If the report that the creditor 
relies on is received in an electronic file 
that can only be understood using 
queries made through a specialized 
software package, would the ‘‘same’’ 
report consist of the unintelligible 
electronic files, or might it consist of a 
reporting of the information contained 
in the files in some new, more consumer 
friendly format? The costs and benefits 
associated with providing the consumer 
a copy of ‘‘the same report’’ depend on 
what one means by the term ‘‘the same 
report.’’

II. Request for Public Comments 
The Commission is seeking comment 

on all aspects of the proposed 
requirement that a consumer who has 
experienced an adverse action based on 
a credit report receives a copy of the 
same credit report that the creditor 
relied on in taking the adverse action. 
The Commission specifically requests 
comment on the questions noted below, 
but these questions are intended to 
assist the public and should not be 
construed as a limitation on the issues 
on which public comment may be 
submitted. Responses to these questions 
should cite the numbers and subsection 
of the questions being answered. For all 
comments submitted, please submit any 
relevant data, statistics, or any other 
evidence upon which those comments 
are based. 

The Commission requests that, as a 
threshold matter, parties explain how 
they define ‘‘the same report that the 
creditor relied on.’’ In addition, in 
answering the questions please use both 
the most restrictive and the most 
expansive definition possible and feel 
free to comment on how your answer 
would change if an alternative 
definition were used. For example, in 
instances where a creditor used a credit 
score, under the most restrictive 
definition, the ‘‘same report’’ would 

consist of only the score, while under 
the most expansive definition, the 
‘‘same report’’ would include the score 
and the underlying data in a consumer-
friendly format. Thus, in instances 
where a creditor used a credit score, the 
Commission seeks comment on the 
benefits and costs under these two 
scenarios, but welcomes comment on 
additional scenarios that might arise if 
an alternative definition were used. 

The Commission notes that the term 
‘‘adverse action’’ has a specific 
definition under the FCRA. In 
particular, in terms of credit, the term 
adverse action ‘‘has the same meaning 
as in section 701(d)(6) of the Equal 
Credit Opportunity Act [Section 
1691(d)(6)] of this title * * *.’’ Thus, 
the term adverse action means ‘‘(i) a 
refusal to grant credit in substantially 
the amount or on substantially the terms 
requested in an application unless the 
creditor makes a counteroffer (to grant 
credit in a different amount or on other 
terms) and the applicant uses or 
expressly accepts the credit offered; (ii) 
a termination of an account or an 
unfavorable change in the terms of an 
account that does not affect all or 
substantially all of a class of the 
creditor’s accounts; or (iii) a refusal to 
increase the amount of credit available 
to an applicant who has made an 
application for an increase.’’ Therefore, 
situations that trigger a risk-based 
pricing notice would not be considered 
an ‘‘adverse action’’ for the purposes of 
this study. The Commission requests 
that comments use ‘‘adverse action’’ as 
it is defined under the FCRA, but 
welcomes parties to opine on how a 
more expansive definition of the term 
‘‘adverse action’’ (e.g., one that included 
situations that trigger a risk-based 
pricing notice) would impact specific 
scenarios. 

A. Extent to Which the Proposed 
Requirement Would Benefit Consumers 

1. How does the credit report received 
by the creditor currently differ from the 
information that consumers receive 
from a consumer reporting agency when 
they request a copy of their credit report 
in response to an adverse action notice? 

a. What are the different types of 
consumer reports that are used by a 
creditor (e.g., credit score, ‘‘in file’’ 
credit report,5 merged credit report)? To 
what extent are credit scores, as 
opposed to ‘‘in file’’ or merged credit 
reports, relied on by creditors in making 
decisions regarding the extension of 

credit? To what extent do creditors rely 
on two or more types of consumer 
reports (e.g., a credit score, an ‘‘in file’’ 
credit report, and/or a merged credit 
report) in their decisions on whether to 
extend credit? Does the form in which 
the credit file information is revealed to 
creditors differ significantly among 
creditors? If so, how?

b. How frequently are multiple ‘‘in 
files’’ and/or multiple credit scores 
received in response to a request for 
information on a single individual? How 
are multiple ‘‘in files’’ and/or multiple 
credit scores treated by parties in their 
credit granting decisions? 

c. Does the creditor use all of the 
information that it receives in response 
to a request for information on an 
individual, or, in certain situations, 
does it use only a subset of that 
information? For example, if a reseller 
or a creditor receives multiple ‘‘in files’’ 
does the creditor rely on all of the ‘‘in 
files’’ in making its credit granting 
decision, or does it screen the ‘‘in files’’ 
to determine which files it will rely on 
in making its decision? What are the 
situations in which the creditor relies 
on a subset of the information in its 
credit granting decision? 

d. Are credit scores based on more 
information than that which appears in 
a file that is disclosed to consumers? For 
example, is information used that is 
blocked or suppressed from the 
consumer’s file? 

e. Do consumers ever receive multiple 
file disclosures in response to their 
request to see their credit file? If so, how 
often does this occur? 

f. What factors account for the 
differences in the consumer report that 
is relied on by a creditor versus the 
credit report that is seen by a consumer 
who requests a credit report after 
receiving an adverse action notice? In 
particular, are there differences due to 
(i) differences in the time at which the 
credit report is requested, (ii) 
differences in the format in which a 
credit report is presented to a consumer 
versus a creditor, or (iii) differences in 
the identifying information that is used 
to request a credit report? Are there 
differences due to the matching 
technologies used to respond to requests 
for information by the consumer versus 
the user of a consumer report? If the 
same identifying information was used 
by the creditor and the consumer to 
request a credit file and if the requests 
were placed at the same time, could the 
creditor receive multiple ‘‘in files’’ 
while the consumer only receives one 
file? Are there differences due to other 
factors? If so, what are these factors and 
why do they result in different credit 
reports being relied on by the creditor 
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versus the consumer? Please describe in 
detail the source of any differences.

g. What information do consumer 
reporting agencies require consumers to 
provide to obtain a copy of their credit 
report? What information do consumer 
reporting agencies require creditors to 
provide to obtain information on an 
individual? To the extent that there are 
differences in the credit report seen by 
the creditor versus the consumer due to 
differences in identifying information, 
are these differences due to (i) 
differences in the amount of information 
that is required (e.g., a creditor is not 
required to provide the middle name of 
the individual, but the consumer is 
required to provide a middle name), (ii) 
differences in the completeness of the 
information (e.g., the consumer reports 
his name as John Doe, Jr., but the 
creditor reports only John Doe), (iii) 
typographical errors (e.g., social security 
number or name is typed in incorrectly 
by the creditor), or (iv) something else? 
Please describe in detail the source of 
any differences, as well as the extent to 
which they occur. 

2. What current problems exist when 
the consumer receives a report that is 
different in form or content from the 
report relied on by the creditor? Please 
provide examples of specific situations 
in which consumers would benefit from 
the proposed requirement that a 
consumer who has experienced an 
adverse action based on a credit report 
receives a copy of the same credit report 
that the creditor relied on in taking the 
adverse action. 

a. Do the problems arise primarily 
from differences in the scope of the 
information seen by the creditor versus 
the consumer, differences due to the 
time at which the report is requested, or 
both? For example, are the concerns 
related to situations in which a 
consumer does not know what 
information led to the adverse action 
because the information is already 
corrected by the time the report is 
normally seen by the consumer? Or, is 
it more likely that any problems come 
from a situation where the creditor has 
information in a consumer report or in 
multiple ‘‘in files’’ that actually pertains 
to another individual? 

b. Would the proposed requirement 
increase the ability of consumers to 
identify errors in their credit reports? If 
so, how? 

c. Would the proposed requirement 
aid consumers who seek to have the 
adverse action decision reversed 
because of inaccuracies or incomplete 
information in the credit report relied 
on by the creditor? 

d. Would the proposed requirement 
aid consumers who seek to obtain credit 

from other parties following an adverse 
action? 

e. Would the proposed requirement 
increase the ability of consumers to 
identify identity theft and/or remove 
fraudulent information from their credit 
report? If so, how? 

f. Is the proposed requirement, in and 
of itself, sufficient to generate the 
benefits noted above, or are other 
requirements also necessary (e.g., credit 
report must be provided by a certain 
party at a certain time in the credit 
granting decision process) in order for 
the benefits to be generated? If so, what 
additional requirements are necessary? 

g. Would the proposed requirement 
generate benefits other than those noted 
above? If so, what benefits would likely 
be generated? 

3. What information would 
consumers gain if they receive the same 
credit report that the creditor relied on 
in taking the adverse action? 

a. Is there any information that 
appears in the report that the creditor 
relied on that is not currently reported 
to consumers, that, if corrected or 
deleted, would improve the consumer’s 
ability to obtain credit? 

b. Is there any information that 
appears in the report that the creditor 
relied on that is not currently reported 
to consumers that would enable the 
consumer to detect if he/she is a victim 
of identity theft, or if he/she continues 
to be a victim of identity theft? 

c. Is there information that appears in 
the report that the creditor relied on that 
is not currently reported to consumers 
that generates benefits other than those 
noted above? If so, what additional 
information generates the benefits and 
what are the benefits? 

4. Are there situations in which the 
consumer already has an opportunity to 
see a copy of the credit report that the 
creditor is relying on prior to the 
creditor taking an adverse action? In 
particular, what is the extent to which 
this situation occurs in the mortgage 
industry? 

5. Are there situations in which the 
consumer already receives a copy of the 
credit report that the creditor relied on 
in taking the adverse action, after the 
action is taken? In particular, what is 
the extent to which this situation occurs 
in the mortgage industry?

B. The Cost of Implementing the 
Proposed Requirement 

1. What are the various means by 
which the proposed requirement that a 
consumer who has experienced an 
adverse action based on a credit report 
receives a copy of the same credit report 
that the creditor relied on in taking the 
adverse action could be implemented? 

What would be the costs associated with 
implementing the proposed requirement 
via these various means? Which party 
(creditor versus the consumer reporting 
agency) can provide the same report that 
the creditor relied on in taking the 
adverse action to consumers at least 
cost? 

2. Why do consumer reporting 
agencies not currently give consumers a 
copy of the same credit report that the 
creditor relied on in taking the adverse 
action? What would be the costs to 
consumer reporting agencies of 
requiring them to do so? 

a. Is the data base that is maintained 
by a consumer reporting agency kept in 
such a way that the consumer reporting 
agency can easily reconstruct a credit 
report from a prior date? If not, what 
would be the cost associated with 
requiring a change that would enable 
the consumer reporting agency to do 
that? 

b. Would a consumer reporting 
agency know what information is drawn 
from a credit file by a creditor and the 
manner in which it is displayed to 
them? If not, how costly would it be for 
the consumer reporting agency to obtain 
this information? 

c. Are there situations in which the 
cost of requiring the consumer reporting 
agency to provide a copy of the same 
credit report that the creditor relied on 
in taking the adverse action to a 
consumer who has experienced an 
adverse action would be minimal and/
or nonexistent? If so, what are these 
situations? 

3. Why do creditors not currently give 
consumers a copy of the same credit 
report that the creditor relied on in 
taking the adverse action? What would 
be the costs to creditors of requiring 
them to do so? Does the cost vary 
depending on the credit granting 
situation (e.g., mortgages versus instant 
credit)? Are there situations in which 
the cost of requiring the creditor to 
provide a copy of the same credit report 
that they relied on in taking the adverse 
action to a consumer who has 
experienced an adverse action would be 
minimal and/or nonexistent? If so, what 
are these situations? 

4. What would be the cost to 
consumers associated with obtaining a 
copy of the credit report that the 
creditor relied on in taking the adverse 
action in addition to or in lieu of the 
credit report that the consumer 
currently receives if he or she requests 
one after receiving an adverse action 
notice? 

a. Would the proposed requirement 
lead consumers to mistakenly conclude 
that there are inaccuracies in their credit 
reports? Would giving consumers an 
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6 Commission Rule 4.2(d), 16 CFR 4.2(d). The 
comment must be accompanied by an explicit 
request for confidential treatment, including the 
factual and legal basis for the request, and must 
identify the specific portions of the comment to be 
withheld from the public record. The request will 
be granted or denied by the Commission’s General 
Counsel, consistent with applicable law and the 
public interest. See Commission rule 4.9(c), 16 CFR 
4.9(c).

older version lead them to dispute 
inaccuracies that may have already been 
corrected? What sort of costs might 
result from these disputes? 

b. Would the proposed requirement 
make it more difficult for consumers to 
determine if there are inaccuracies in 
their credit report? Are there situations 
where a consumer who views the 
version that the creditor has relied on 
might miss the opportunity to fix 
inaccurate information that appears on 
the report after it was requested by the 
creditor? What sort of costs (e.g., denial 
of future credit) might result from these 
situations? 

c. What would be the cost to creditors 
associated with retooling their credit 
granting process to produce consumer 
friendly versions of the consumer report 
that they relied on? 

d. Would the proposed requirement 
make it more difficult for consumers to 
determine if they are, or continue to be, 
a victim of identity theft? If so, why? 

e. Could the proposed requirement 
unintentionally increase identity theft, 
particularly in situations where credit is 
denied because identity theft is 
suspected or in situations in which 
multiple ‘‘in files’’ or scores are received 
by the creditor in response to a request 
for information on a single individual? 

f. Could the proposed requirement 
raise privacy concerns in situations in 
which multiple ‘‘in files’’ or scores are 
received by the creditor in response to 
a request for information on a single 
individual? 

C. Additional Information 
1. Do the experiences of other 

countries (e.g., Sweden) that have a 
similar, but not identical requirement 
that consumers receive the same report 
as that relied on by the creditor, inform 
our analysis here? 

2. Do the FCRA’s section 604 
requirements regarding adverse action 
in employment, where the consumer 
already receives a copy of the same 
consumer report that the party taking 
the adverse action relied on inform our 
analysis here?

3. What other additional information 
should the Commission consider in 
studying the effects of the proposed 
requirement? 

All persons are hereby given notice of 
the opportunity to submit written data, 
views, facts, and arguments addressing 
the issues raised by this Notice. 
Comments must be received on or 
before July 16, 2004. Comments should 
refer to ‘‘FACT Act Section 318(a)(2)(C) 
Study, Matter No. P044804’’ to facilitate 
the organization of comments. A 
comment filed in paper form should 
include this reference both in the text 

and on the envelope, and should be 
mailed or delivered to the following 
address: Federal Trade Commission/
Office of the Secretary, Room H–159 
(Annex M), 600 Pennsylvania Avenue, 
NW., Washington, DC 20580. If the 
comment contains any material for 
which confidential treatment is 
requested, it must be filed in paper 
(rather than electronic) form, and the 
first page of the document must be 
clearly labeled ‘‘Confidential.’’ 6 The 
FTC is requesting that any comment 
filed in paper form be sent by courier or 
overnight service, if possible, because 
U.S. postal mail in the Washington area 
and at the Commission is subject to 
delay due to heightened security 
precautions. Comments filed in 
electronic form (except comments 
containing any confidential material) 
should be sent to the following e-mail 
box: FACTAStudy@ftc.gov.

The FTC Act and other laws the 
Commission administers permit the 
collection of public comments to 
consider and use in this proceeding as 
appropriate. All timely and responsive 
public comments, whether filed in 
paper or electronic form, will be 
considered by the Commission, and will 
be available to the public on the FTC 
Web site, to the extent practicable, at 
www.ftc.gov. As a matter of discretion, 
the FTC makes every effort to remove 
home contact information for 
individuals from public comments it 
receives before placing those comments 
on the FTC Web site. More information, 
including routine uses permitted by the 
Privacy Act, may be found in the FTC’s 
privacy policy, at http://www.ftc.gov/
ftc/privacy.htm.

By direction of the Commission. 

Donald S. Clark, 
Secretary.
[FR Doc. 04–13482 Filed 6–14–04; 8:45 am] 

BILLING CODE 6750–01–P

DEPARTMENT OF HEALTH AND 
HUMAN SERVICES 

Centers for Disease Control and 
Prevention 

[60Day–04–62] 

Proposed Data Collections Submitted 
for Public Comment and 
Recommendations 

In compliance with the requirement 
of section 3506(c)(2)(A) of the 
Paperwork Reduction Act of 1995 for 
opportunity for public comment on 
proposed data collection projects, the 
Centers for Disease Control and 
Prevention (CDC) will publish periodic 
summaries of proposed projects. To 
request more information on the 
proposed projects or to obtain a copy of 
the data collection plans and 
instruments, call the CDC Reports 
Clearance Officer on (404) 498–1210. 

Comments are invited on: (a) Whether 
the proposed collection of information 
is necessary for the proper performance 
of the functions of the agency, including 
whether the information shall have 
practical utility; (b) the accuracy of the 
agency’s estimate of the burden of the 
proposed collection of information; (c) 
ways to enhance the quality, utility, and 
clarity of the information to be 
collected; and (d) ways to minimize the 
burden of the collection of information 
on respondents, including through the 
use of automated collection techniques 
or other forms of information 
technology. Send comments to Sandra 
Gambescia, CDC Assistant Reports 
Clearance Officer, 1600 Clifton Road, 
MS–E11, Atlanta, GA 30333 or send an 
e–mail to omb@cdc.gov. Written 
comments should be received within 60 
days of this notice. 

Proposed Project 
2005 National Health Interview 

Survey, OMB No. 0920–0214—
Revision—National Center for Health 
Statistics (NCHS), Centers for Disease 
Control and Prevention (CDC). 

The annual National Health Interview 
Survey (NHIS) is a basic source of 
general statistics on the health of the 
U.S. population. Respondents to the 
NHIS also serve as the sampling frame 
for the Medical Expenditure Panel 
Survey which is conducted by the 
Agency for Healthcare Research and 
Quality. The NHIS has long been used 
by government, university, and private 
researchers to evaluate both general 
health and specific issues, such as 
cancer, AIDS, and access to health care. 
Journalists use its data to inform the 
general public. It will continue to be a 
leading source of data for the 
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