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DEPARTMENT OF HOMELAND
SECURITY

Coast Guard
33 CFR Part 164

46 CFR Parts 25 and 27
[USCG—2000-6931]
RIN 1625—-AA60 [Formerly RIN 2115-AF53]

Fire-Suppression Systems and Voyage
Planning for Towing Vessels

AGENCY: Coast Guard, DHS.
ACTION: Final rule.

SUMMARY: This final rule adopts, with
changes, the interim rule published on
April 29, 2003, that required the
installation of fire-suppression systems
in the engine rooms of towing vessels
and voyage planning. This rule aims at
reducing the number of uncontrolled
engine-room fires and other mishaps on
towing vessels. It should save lives,
reduce property damage, and reduce the
associated threats to maritime
commerce and the environment.

DATES: This final rule is effective July
19, 2004. The incorporation by reference
of certain publications in this rule is
approved by the Director of the Federal
Register as of July 19, 2004.

ADDRESSES: Comments and material
received from the public, as well as
documents mentioned in this preamble
as being available in the docket, are part
of this docket and are available for
inspection or copying at room PL—401
on the Plaza level of the Nassif Building,
400 Seventh Street SW., Washington,
DC, between 9 a.m. and 5 p.m., Monday
through Friday, except Federal holidays.
You may also find this docket on the
Internet at http://dms.dot.gov/.

FOR FURTHER INFORMATION CONTACT: If
you have questions on this rule, call
Randall Eberly, P. E., Project Manager,
at 202—-267-1861. If you have questions
on viewing or submitting material to the
docket, call Andrea M. Jenkins, Program
Manager, Docket Operations,
Department of Transportation, at
telephone 202-366-0271.
SUPPLEMENTARY INFORMATION:

Background and Purpose

In 1996, as a result of the tugboat
SCANDIA’s catching fire and causing
the spillage of about 850,000 gallons of
oil from the barge NORTH CAPE, which
it was towing, Congress amended (in
Public Law 104—324) section 902 of the
Coast Guard Authorization Act [codified
as 46 U.S.C. 3719] to direct the
Secretary of Transportation to prescribe
rules for fire-suppression equipment on

towing vessels (See Statutory Mandate
for a statement of current authority).
Subsequently, on October 6, 1997, we
published a notice of proposed
rulemaking (NPRM) in the Federal
Register titled ‘“Towing Vessel Safety”
[62 FR 52057]. The NPRM proposed
fire-suppression measures on towing
vessels, but did not make the
installation of fixed fire-suppression
systems mandatory on existing vessels,
because their engine rooms were
typically not designed as enclosed
spaces. Instead, it proposed a
combination of fire-detection systems,
semi-portable fire extinguishers,
training of crews, and fixed or portable
fire pumps. It also solicited public
comments on principles of voyage
planning for the development of a future
Navigation and Vessel Inspection
Circular (NVIC).

A number of comments submitted in
response to the NPRM criticized the
proposed fire-safety measures, saying
they failed to meet the intent of the
Authorization Act because they did not
entail total-flooding fixed fire-
suppression systems on all vessels, or,
at least, not on all towing vessels used
to transport oil and other hazardous
substances. Many of the comments also
held our logic of proposing alternative
measures on existing vessels flawed,
because there are specially designed
fixed fire-suppression systems available
for engine rooms that are not enclosed.
Some of them also maintained that the
proposed measures were inadequate
because they did not consider vessels’
characteristics, their methods of
operation, or their nature of service, nor
did they differentiate between ocean-
going tugboats and inland towboats. Yet
another group of comments disputed
entirely the need for supplemental fire-
suppression equipment, citing the
established safety record of the towing
industry, and pointing out that the
SCANDIA incident was an isolated
occurrence.

While most of the comments
disagreed with our proposals for fire-
suppression equipment, most agreed
with our proposals for added safety
measures, such as communication
systems and fire-detection systems. We
therefore divided the fire-protection
issues into two separate rulemakings.
The less-controversial requirements we
addressed in an interim rule titled: “Fire
Protection Measures for Towing
Vessels” [USCG—-1998—4445], which
was published on October 19, 1999 [64
FR 56257]. That rule implemented
requirements for general-alarm systems,
internal-communication systems, fire-
detection systems, remote fuel-shut-off
valves, and monthly drills on all non-

exempt towing vessels. Those
requirements ultimately appeared in a
final rule on August 28, 2000 [65 FR
52043]. That rule involved some minor
changes based on comments received on
the docket, but did not address
requirements for fire-suppression
systems, either manual or fixed.

We began a separate rulemaking to
address the controversial requirements
for fire-suppression systems. On
November 8, 2000, we published a
supplemental notice of proposed
rulemaking (SNPRM) entitled: “Fire-
Suppression Systems and Voyage
Planning for Towing Vessels”” [USCG—
2000-6931][65 FR 66941]. The SNPRM
included voyage planning in response to
public comments made on the docket
for the prior proposal. We received
cogent comments doubting whether
voyage planning was amenable to
treatment in a NVIC. We therefore
proposed rules that would require
completion of a voyage-planning
analysis before each trip.

As announced in a notice of meeting
[65 FR 82030] on February 8, 2001, a
public meeting occurred during the
comment period in Washington, DC. At
the meeting, the Chairman of the
Towing Safety Advisory Committee
(TSAC) advised us that the comment
period was scheduled to close before the
regularly scheduled meeting of the
TSAC on March 14-15, 2001, and that,
consequently, we would not have the
benefit of the members’ input. So we
published a notice [66 FR 11241]
extending the comment period until
May 8, 2001, to allow the members more
time for comments. During the extended
comment period, we received requests
from several operators of towing vessels
on the Western Rivers to hold another
public meeting, at a place convenient to
the inland waterways. We honored this
request by, again, publishing a notice
[66 FR 36224] extending the comment
period, and announcing that we would
hold a second meeting, in Huntington,
West Virginia, on August 15, 2001.

The interim rule published on April
29, 2003 [68 FR 22604] changed the
requirements proposed in the SNPRM in
response to the comments received,
both on the docket and at the two public
meetings. The interim rule prescribed
that non-exempted towing vessels
must—

e Be fitted with fire-suppression
equipment in their engine rooms; and

e Not proceed on a trip or voyage
beyond the territorial sea baseline before
completing a plan for the trip or voyage.

However, separate requirements were
proposed for (1) vessels in inland
service and (2) those in ocean or coastal
service.
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These changes were made in the
interim rule because the public response
to the SNPRM was overwhelmingly
negative. Most of the comments
opposed the requirement for fixed fire-
suppression systems on towing vessels
in inland service, and suggested we
allow manual fire-fighting measures on
those vessels. Most of the comments on
voyage planning opposed its application
to towing vessels on inland waters.
After considering all of the comments to
the SNPRM along with the fire-related
casualty statistics available for towing
vessels, we decided to accept manual
fire-fighting equipment and measures as
an alternative to fixed fire-suppression
systems on all towing vessels operating
exclusively on inland waters. However,
we still required the installation of fixed
fire-suppression systems in the engine
rooms of new ocean or coastal service
towing vessels whose construction was
contracted for on or after August 27,
2003. And the applicability of the
voyage-planning requirement was
narrowed, so that it does not apply to
towing vessels operating exclusively on
inland waters.

The public response to the interim
rule showed that the changes we made
were generally acceptable to the towing
industry. Several limited comments
were submitted in response to the
interim rule, and they are summarized
under Discussion of Comments and
Changes.

Statutory Mandate

Section 902 of the Authorization Act
of 1996 directs that the Coast Guard
consider requiring the installation,
maintenance, and use of fire-
suppression systems or other such
measures on towing vessels. It further
directs that the Coast Guard develop
rules for the installation “of a fire-
suppression system or other measures to
provide adequate assurance that a fire
on board a towing vessel, that is towing
a non-self-propelled tank vessel, can be
suppressed under reasonably
foreseeable circumstances.”

On March 1, 2003, by authority of
subsection 103(c) of the Homeland-
Security Act of 2002 [Pub. L. 107-296],
the Coast Guard shifted from the
Department of Transportation to the
Department of Homeland Security. The
Secretary of Homeland Security
supports this rulemaking as an
important initiative.

Discussion of Comments and Changes

The docket received a total of 9 letters
containing 17 comments on the interim
rule. Of the comments, 15 dealt with fire
suppression while 2 dealt with voyage
planning. The following paragraphs

contain summaries of the comments
(and explanations of any changes made
by this rule to the interim rule) under
the category-headings that follow:

Requirement for a Fixed Fire-
Extinguishing System

One comment indicated support for
changing the rule to require fixed fire-
extinguishing systems for the protection
of all towing vessels’ engine rooms. This
comment was not adopted for the
reasons explained in the interim rule
(68 FR 22606).

Design of Fixed Suppression Systems

One comment recommended that we
add criteria to § 27.305(b) to require that
engine-intake air must come from
outside the engine room. The
commenter felt that this would allow
the vessel’s engine or engines to
continue to operate if the extinguishing
system was discharged. We do not agree
with this comment. If there were a fire
in the engine room, the engine could be
affected by fire-related damage despite
the source of intake air. We expect that
the fixed-fire suppression system will
limit this damage.

Requirements for Semi-Portable Fire
Extinguishers

One comment expressed concern that
the requirement for a size B-V semi-
portable fire extinguisher on all towing
vessels was excessive. The comment
proposed that a size B-III portable
extinguisher would be satisfactory for
the protection of towing vessels under
79 feet (24 m) in length. We do not agree
with this proposal. The severity of an
engine-room fire is not related to the
length of the vessel, but to the fire
hazard present in the engine room. The
use of marine diesel fuel oil poses a
sufficient hazard to warrant the higher
fire-suppression capability of a size
B-V extinguisher.

Editorial

Another comment recommended
revising the wording of § 27.209 to
prescribe the use of video training
materials instead of videotapes, since
DVD format is now routinely used. We
agree with this and have changed the
section accordingly.

Applicability

One comment questioned the clarity
of the exemptions listed in § 27.100—
specifically, the use of the word
“solely” in each sub-paragraph of
§27.100, (b)(1) through (4). The
comment noted that the use of the word
“solely” within each sub-paragraph
would appear to exclude vessels that
perform more than one of the exempted

services from being granted an
exemption. We agree with the comment.
It was not our intent to prevent towing
vessels that may perform multiple
services not involving the towing of
barges from receiving an exemption. We
have revised the text of the rule to
further clarify which vessels may
receive an exemption.

A related comment criticized the
wording in the exemption listed in
§ 27.100(b)(7) that permits vessels that
operate within 20 miles of shore and in
fair weather, a general exemption from
the rule. The comment pointed out that,
as it currently stands, this exemption
would permit a wide range of towing
vessels to move tank barges for
significant distances within the
permitted 20-mile limit from shore. If an
engine-room fire were to occur on one
of these vessels that caused the loss of
propulsion or steering, a significant
polluting accident could occur. We
agree with this observation. It was our
intent that the exemption only apply to
certain towing vessels—those pushing a
barge ahead or hauling a barge
alongside—that normally operate in
inland service and occasionally travel,
in fair weather only, beyond the
territorial sea baseline of the U.S. for
very short distances on pre-determined
routes. The proposed wording and the
location of the exemption within the
rule were in error. To correct this, we
have moved the exemption to § 27.305
and narrowed the acceptable operating
distance to within 12 miles of shore.

Another comment requested that we
reconsider the exemption for harbor-
assist tugs stated in § 27.100(b). The
comment suggested that fixed fire-
suppression systems should be required
on such vessels because local fire
departments in that State did not have
the resources to fight vessel fires. We do
not agree with this comment and have
not changed the rule because of it. In
our NPRM and SNPRM, we considered
the extent of the fire hazard attributable
to harbor-assist tugs nationwide, and
determined that, because they do not
routinely move tank barges, they present
an acceptable level of risk.

Other comments argued that we
should require qualified fire-fighting
training and personal protective gear for
crewmembers. The comments disagreed
with our view in the SNPRM that the
costs associated with maintaining the
correct gear in the sizes needed for each
crewmember would be prohibitive,
arguing instead that most crewmembers
could wear a size large. They also
argued that the lack of personal
protective gear and fire-fighting training
would shift the burden for the safety of
towing vessels from the operators of the
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vessels to the local fire departments. We
do not agree with these opinions, and
maintain the position taken in the
SNPRM that our analysis of casualties
indicates that all fires put out by
crewmembers were put out by
crewmembers without benefit of
extensive training or protective clothing.
We therefore have decided not to amend
the final rule.

Requirements for Inspection

We received two comments that
recommended that we subject towing
vessels to inspection by the Coast
Guard. This suggestion is outside the
scope of this rulemaking and has not
been considered in the final rule.

Fire Pump Controls

Several comments requested that we
reconsider the requirement in
§27.301(a)(2) that a crewmember be
able to energize the fixed fire pump
from the operating station. The
commenters suggested that this was too
restrictive a requirement and that
locating the fire-pump control at any
safe place outside the engine room
would be suitable. We agree and have
changed the wording of this section.

A related comment pointed out that
the fire-main valves need to be included
in the requirements for remote
operation, because they may not be
normally kept in the open position. We
acknowledge that this could be a
problem if the fire main has valves.
However, we have not issued any rules
that require valves to be installed.
Acting on this suggestion, we have

added criteria for being able to remotely
operate any valves in the fire main.

Incorporation by Reference

We received comments from the
National Fire Protection Association,
whose standards we incorporate by
reference in § 27.102, informing us that
the references we cited have been
updated. The Association recommends
that the reference to NFPA 302—
Pleasure and Commercial Motorcraft—
be changed from the 1989 edition to the
1998 edition. The other reference in
need of updating is NFPA 750—
Standard on Water Mist Fire Protection
Systems. In the interim rule we cited the
2000 edition. The current edition is
2003. We have decided to make the
recommended changes. The Association
also recommended that we cite NFPA
standard 301—Safety to Life From Fire
on Merchant Vessels—for informational
purposes, since chapter 18 of this
standard addresses towing vessels. We
have not done so, because we do not
incorporate the standard by reference in
the rule.

Voyage Planning

One comment suggested that we
require every towing vessel to be
equipped with an electronic chart-
plotter and that mariners be trained in
its use. This requirement is outside the
scope of this rulemaking and has not
been considered.

A second comment recommended
that we reconsider our position to
exempt inland towing vessels from
performing voyage or trip planning. The
comment did not supply any new

information on this topic. We have
made no changes to the rule in response
to this request.

Regulatory Evaluation

This final rule is not a significant
regulatory action under section 3(f) of
Executive Order 12866 and does not
require an assessment of potential costs
and benefits under section 6(a)(3) of that
Order. It has not been reviewed by the
Office of Management and Budget under
that Order. However, it is significant
under the regulatory policies and
procedures of the Department of
Homeland Security (DHS). The
Regulatory Evaluation in the docket for
the interim rule is unchanged for the
final rule.

A summary of the Evaluation follows:

We expect measures published in this
rule to yield a benefit-to-cost ratio of
about 1.6-to-1. Estimated benefits, in the
form of avoided injuries and avoided
damage to vessels and property, are
around $29.5 million. In addition, the
measures are estimated to prevent
14,139 barrels of oil pollution. The
estimated total present-value cost of this
rulemaking is $18.6 million. The table
following this paragraph illustrates the
calculation of total benefits and costs
and also breaks out the benefits and
costs of the fire-suppression and voyage-
planning components. The period of
analysis is from 2003 until 2015. Most
of the costs are incurred in the first two
years of the analysis period, as this is
when industry will incur the capital
costs of installing manual fire-fighting
equipment.

TOTAL COSTS, BENEFITS, AND BENEFIT/COST RATIOS OF REQUIREMENTS FOR FIRE-SUPPRESSION AND VOYAGE PLANNING

[2003-2015]

Present-Value Total Cost Of Fir@-SUPPIrESSION ........coiiiiiiiiiiiaiii ittt et e bt be e e b e e saeesaeeeaseeebeasseeanbeesaseebeaasseeabeesnneannes $16,975,875
Present-Value Total Benefit of Fire-Suppression . $24,325,311
Barrels of Pollution Avoided ..........cccccveveiiiiininns 9,032
ST YTy (7L O7o =] o = L1 [ SO PRSP 1.43:1
Present-Value Total Cost of VOYAge PIANNING .....o.oiiiiiieiiieee ettt ettt st e b et et st e et e e s e e e bt e saneeaees $1,633,346
Present-Value Total Benefit of Voyage Planning . $5,104,360
Barrels of Pollution Avoided ..........ccccccvvveiiiveennnns 5,107
BENETI/COSE RALO .....veieiiiii ettt ettt e et e e ettt e e ettt e e eateeeeeaeeeeasbeseeasbeeeasseseaaseeeaasseeeeasseeesasseaeeaseeaeasseeeaseeeeanseeeannreeann 3.13:1
Present-Value Total COSt Of RUIE ........ooouiiiiiieie ettt e et e e ettt e e e eta e e e ebeeeeeateeesaeeeeaaeeeeasbeeesasbeeesnsseeeasseeesasseeeanns $18,609,221
Present-Value Total BENEfit Of RUIE ..........oooiuiiiiiie et e st e et e e et e e e s te e e s aeeeeanaeeeeanseeessaeeesnseeeeannneeennneeeanes $29,429,671
Barrels of Pollution AvOIided DY RUIE .........c.ooiiiiiii ettt r e s e e bt e s e e e be e san e ree e 14,139
Benefit/CoSt RAtIO Of RUIE .......coiiiiieeiiee ettt et e et e e et e e et e e e st e e e eaneeeeaaneeeeasaeeeesaeeeanseeeeeaseeeasnseeeansneeennseeeannsenann 1.58:1

Note: Benefit/Cost ratio is present-value total benefit divided by the present-value total cost.

Small Entities

Under the Regulatory Flexibility Act
[5 U.S.C. 601 et seq., the Coast Guard
considers the economic impact on small
entities of each rule for which a general
notice of proposed rulemaking is

required. “Small entities”” include:
small businesses, not-for-profit
organizations that are independently
owned and operated and are not
dominant in their fields, and
governmental jurisdictions with
populations of less than 50,000.

The requirements contained in this
rule will have much less of an impact
on small entities than those contained
in the SNPRM published November 8,
2000. There, we indicated that the
requirements contained in the SNPRM
might constitute a significant impact on
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a substantial number of small entities.
The total present-value cost of the
requirements contained in the SNPRM
was around $116 million.

The SNPRM initially required the
installation of a fixed fire-suppression
system in the engine room of a towing
vessel as an alternative to manual fire-
suppression systems. The IR, however,
prescribed the installation of manual
fire-suppression equipment in place of a
more costly fixed fire-suppression
system for all new and existing inland
and coastal towing vessels. A fixed fire-
suppression system would be required
for new coastal towing vessels only.
Since the estimated number of new
coastal towing vessels is small, this
greatly reduced the costs for the fire-
suppression requirement.

Additionally, the interim rule
required voyage planning for new and
existing coastal towing vessels only, not
inland towing vessels, which further
reduced costs of the voyage planning
requirement, and, subsequently, the
total cost of the rule.

We estimate that this final rule will
cost industry $18.6 million. About 1,200
companies are affected by this rule; of
these, about 1,000 count as small
entities. The average small business, in
our analysis, owns two affected towing
vessels and has average annual revenues
of $1.1 million. Consequently, an
average small business will spend
around $12,000 over the 13 years
covered by our analysis to have the
manual fire-fighting equipment on
board and to conduct voyage planning.
Therefore, we certify that this rule does
not have a significant impact on a
substantial number of small entities.

Assistance for Small Entities

Under section 213(a) of the Small
Business Regulatory Enforcement
Fairness Act of 1996 (Pub. L. 104-121),
we offered to assist small entities in
understanding the rule so that they can
better evaluate its effects on them and
participate in the rulemaking.

Small businesses may send comments
on the actions of Federal employees
who enforce, or otherwise determine
compliance with, Federal regulations to
the Small Business and Agriculture
Regulatory Enforcement Ombudsman
and the Regional Small Business
Regulatory Fairness Boards. The
Ombudsman evaluates these actions
annually and rates each agency’s
responsiveness to small business. If you
wish to comment on actions by
employees of the Coast Guard, call 1—-
888—REG—FAIR (1-888-734—-3247).

If your small business or organization
is affected by this rule, and you have
questions concerning its provisions or

options for compliance, please call Mr.
Randall Eberly, P. E., Project Manager,
at 202-267-1861.

Collection of Information

This rule does not provide for a
collection of information under the
Paperwork Reduction Act of 1995 [44
U.S.C. 3501 et seq.]

Federalism

A rule has implications for federalism
under Executive Order 13132,
Federalism, if it has a substantial direct
effect on State or local governments and
would either preempt State law or
impose a substantial direct cost of
compliance on them.

It is well settled that States may not
regulate in categories reserved for
regulation by the Coast Guard. It is also
well settled, now, that all of the
categories covered in 46 U.S.C. 3306,
3703, 7101, and 8101 (design,
construction, alteration, repair,
maintenance, operation, equipping,
personnel qualification, and manning of
vessels), as well as the reporting of
casualties and any other category in
which Congress intended the Coast
Guard to be the sole source of a vessel’s
obligations, are within the field
foreclosed from regulation by the States.
(See the decision of the Supreme Court
in the consolidated cases of United
States v. Locke and Intertanko v. Locke,
529 U.S. 89, 120 S. Ct. 1135 (March 6,
2000).) This final rule involves
equipping and operation of vessels.
Because the States may not regulate
within these categories, preemption
under Executive Order 13132 is not an
issue.

Unfunded Mandates Reform Act

The Unfunded Mandates Reform Act
of 1995 [2 U.S.C. 1531-1538] requires
Federal agencies to assess the effects of
their discretionary regulatory actions.
The Act addresses actions that may
result in the expenditure by a State,
local, or tribal government, in the
aggregate, or by the private sector of
$100,000,000 or more in any one year.
Though this final rule will not result in
such an expenditure, we discuss the
effects of this rule elsewhere in this
preamble.

Taking of Private Property

This final rule will not effect a taking
of private property or, otherwise, have
taking implications under Executive
Order 12630, Governmental Actions and
Interference with Constitutionally
Protected Property Rights.

Reform of Civil Justice

This final rule meets applicable
standards in sections 3(a) and 3(b)(2) of
Executive Order 12988, Civil Justice
Reform, to minimize litigation,
eliminate ambiguity, and reduce
burden.

Protection of Children

We have analyzed this final rule
under Executive Order 13045,
Protection of Children from
Environmental Health Risks and Safety
Risks. This rule is not an economically
significant rule and does not create an
environmental risk to health or risk to
safety that may disproportionately affect
children.

Indian Tribal Governments

This final rule does not have tribal
implications under Executive Order
13175, Consultation and Coordination
with Indian Tribal Governments,
because it does not have a substantial,
direct effect on one or more Indian
tribes, on the relationship between the
Federal Government and Indian tribes,
or on the distribution of power and
responsibilities between the Federal
Government and Indian tribes.

Energy Effects

We have analyzed this final rule
under Executive Order 13211, Actions
Concerning Regulations That
Significantly Affect Energy Supply,
Distribution, or Use. We have
determined that it is not a “‘significant
energy action” under that Order because
it is not a “significant regulatory action”
under Executive Order 12866 and is not
likely to have a significant, adverse
effect on the supply, distribution, or use
of energy. It has not been designated, by
the Administrator of the Office of
Information and Regulatory Affairs, a
significant energy action. Therefore, it
does not require a Statement of Energy
Effects under Executive Order 13211.

Environment

We have analyzed this rule under
Commandant Instruction M16475.1D,
which guides the Coast Guard in
complying with the National
Environmental Policy Act of 1969
(NEPA) (42 U.S.C. 4321-4370f), and
have concluded that there are no factors
in this case that would limit the use of
a categorical exclusion under section
2.B.2 of the Instruction. Therefore, this
rule is categorically excluded, under
figure 2—1, paragraph (34)(d), of the
Instruction, from further environmental
documentation. This rule concerns the
equipping of towing vessels. A final
“Environmental Analysis Check List”
and a final “Categorical Exclusion
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Determination” are available in the
docket where indicated under
ADDRESSES.

List of Subjects

33 CFR Part 164

Marine safety, Navigation (water),
Reporting and recordkeeping
requirements, Waterways.

46 CFR Part 25

Fire prevention, Marine safety,
Reporting and recordkeeping
requirements.

46 CFR Part 27

Fire prevention, Incorporation by
reference, Marine safety, Reporting and
recordkeeping requirements, Vessels.

m For the reasons discussed in the
preamble, the Coast Guard amends 33
CFR part 164 and 46 CFR parts 25 and
27 as follows:

PART 164—NAVIGATION SAFETY
REGULATIONS

m 1. Revise the citation of authority for
part 164 to read as follows:

Authority: 33 U.S.C. 1222(5), 1223, 1231;
46 U.S.C. 2103, 3703; Department of
Homeland Security Delegation No. 0170.1
(75). Sec. 164.13 also issued under 46 U.S.C.
8502. Sec. 164.61 also issued under 46 U.S.C.
6101.

m 2.In § 164.78, revise paragraphs (a)(6),
(7), and (8) to read as follows:

§164.78 Navigation under way: Towing
vessels.

(a) * * *

(6) Knows the speed and direction of
the current, and the set, drift, and tidal
state for the area to be transited;

(7) Proceeds at a safe speed taking
into account the weather, visibility,
density of traffic, draft of tow,
possibility of wake damage, speed and
direction of the current, and local
speed-limits; and

(8) Monitors the voyage plan required
by § 164.80.

* * * * *

m 3.In § 164.80, revise paragraph (c) to
read as follows:

§164.80 Tests, inspections, and voyage
planning.
* * * * *

(c)(1) The voyage-planning
requirements outlined in this section do

not apply to you if your towing vessel
is—

(i) Used solely for any of the following
services or any combination of these
services—

(A) Within a limited geographic area,
such as a fleeting-area for barges or a
commercial facility, and used for
restricted service, such as making up or
breaking up larger tows;

(B) For harbor-assist;

(C) For assistance towing as defined
by 46 CFR 10.103;

(D) For response to emergency or
pollution;

(ii) A public vessel that is both
owned, or demise chartered, and
operated by the United States
Government or by a government of a
foreign country; and that is not engaged
in commercial service;

(iii) A foreign vessel engaged in
innocent passage; or

(iv) Exempted by the Captain of the
Port (COTP).

(2) If you think your towing vessel
should be exempt from these voyage
planning requirements for a specified
route, you should submit a written
request to the appropriate COTP. The
COTP will provide you with a written
response granting or denying your
request.

(3) If any part of a towing vessel’s
intended voyage is seaward of the
baseline (i.e., the shoreward boundary)
of the territorial sea of the U.S., then the
owner, master, or operator of the vessel,
employed to tow a barge or barges, must
ensure that the voyage with the barge or
barges is planned, taking into account
all pertinent information before the
vessel embarks on the voyage. The
master must check the planned route for
proximity to hazards before the voyage
begins. During a voyage, if a decision is
made to deviate substantially from the
planned route, then the master or mate
must plan the new route before
deviating from the planned route. The
voyage plan must follow company
policy and consider the following
(related requirements noted in
parentheses):

(i) Applicable information from
nautical charts and publications (also
see paragraph (b) of section 164.72),
including Coast Pilot, Coast Guard Light
List, and Coast Guard Local Notice to
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Mariners for the port of departure, all
ports of call, and the destination;

(ii) Current and forecast weather,
including visibility, wind, and sea state
for the port of departure, all ports of
call, and the destination (also see
paragraphs (a)(7) of section 164.78 and
(b) of section 164.82);

(iii) Data on tides and currents for the
port of departure, all ports of call, and
the destination, and the river stages and
forecast, if appropriate;

(iv) Forward and after drafts of the
barge or barges and under-keel and
vertical clearances (air-gaps) for all
bridges, ports, and berthing areas;

(v) Pre-departure checklists;

(vi) Calculated speed and estimated
time of arrival at proposed waypoints;

(vii) Communication contacts at any
Vessel Traffic Services, bridges, and
facilities, and any port-specific
requirements for VHF radio;

(viii) Any master’s or operator’s
standing orders detailing closest points
of approach, special conditions, and
critical maneuvers; and

(ix) Whether the towing vessel has
sufficient power to control the tow
under all foreseeable ci