>
GPO,

41458

Federal Register/Vol. 69, No. 131/Friday, July 9, 2004/ Notices

the meeting. Reservations are not
accepted. To the extent that time
permits, members of the public may
present oral statements to the
Committee. The public may submit
written statements at any time before or
after the meeting. However, to facilitate
distribution of public presentation
materials to the Committee members,
the Committee suggests that the
materials be forwarded before the
meeting to Ms. Lee Ann Carpenter at
Lcarpent@bis.doc.gov.

The Assistant Secretary for
Administration, with the concurrence of
the General Counsel, formally
determined on June 15, 2004, pursuant
to section 10(d) of the Federal Advisory
Committee Act, as amended (5 U.S.C.
app. 2 section 10(d)), that the portion of
this meeting dealing with pre-decisional
changes to the Commerce Control List
and U.S. export control policies shall be
exempt from the provisions relating to
public meetings found in 5 U.S.C. app.
2 sections 10(a)(1) and 10(a)(3). The
remaining portions of the meeting will
be open to the public.

For more information contact Lee Ann
Carpenter on (202) 482—2583.

Dated: July 6, 2004.

Lee Ann Carpenter,

Committee Liaison Officer.

[FR Doc. 04-15596 Filed 7-8—-04; 8:45 am]|
BILLING CODE 3510-JT-M

DEPARTMENT OF COMMERCE

International Trade Administration
[A-570-853]

Bulk Aspirin from the People’s
Republic of China: Notice of Court
Decision and Suspension of
Liquidation

AGENCY: Import Administration,
International Trade Administration,
Department of Commerce.

SUMMARY: On June 29, 2004, the United
States Court of International Trade
issued a decision invalidating certain
sets of liquidation instructions issued by
the Department of Commerce in the
antidumping proceeding covering
entries of bulk aspirin from the People’s
Republic of China. Jilin Henghe
Pharmaceutical Co. and Jilin
Pharmaceutical USA v. United States,
Consol. Court No. 04—00151, Slip. Op.
04-77 (CIT 2004) (“‘Jilin Henghe”).
Consistent with the decision of the
United States Court of Appeals for the
Federal Circuit in Timken Co. v. United
States, 893 F.2nd 337 (Fed. Cir. 1990)
(“Timken”), the Department is notifying
the public that the Jilin Henghe decision

was ‘“not in harmony”” with the
Department’s amended final
determination, or its administrative
reviews.

EFFECTIVE DATE: July 9, 2004.

FOR FURTHER INFORMATION CONTACT:
Scott Holland or Julie Santoboni, AD/
CVD Enforcement Group I, Office 1,
Import Administration, International
Trade Administration, U.S. Department
of Commerce, 14th Street and
Constitution Avenue, NW.,
Washington, DC 20230; telephone: (202)
482-1279 or (202) 482—-4194,
respectively.

SUPPLEMENTARY INFORMATION:

Background

On July 11, 2000, the Department of
Commerce (“‘the Department”) issued an
antidumping duty order covering bulk
aspirin from the People’s Republic of
China. Notice of Antidumping Duty
Order: Bulk Aspirin From the People’s
Republic of China, 65 FR 42673 (July 11,
2000). Jilin Pharmaceutical Company,
now known as Jilin Henghe
Pharmaceutical Company (“Jilin”’)
appealed the final determination and
antidumping order, but did not obtain
an injunction. Jilin Pharmaceutical Co.,
Ltd. v. United States, No. 00—08—00401,
consolidated into Rhodia, Inc. v. United
States, Consol. No. 00-08-00407, 240 F.
Supp. 2d 1247 (CIT 2002).

Jilin requested and received an
administrative review of the
antidumping order covering its imports
that had entered from July 6, 2000
through June 30, 2001. Bulk Aspirin
from the People’s Republic of China:
Preliminary Results of Antidumping
Duty Administrative Review and
Changed Circumstances Review, 67 FR
51167 (August 7, 2002); Notice of
Amended Final Results of Antidumping
Duty Administrative Review: Bulk
Aspirin from the People’s Republic of
China, 68 FR 12036 (March 13, 2003)
(“Amended First Review”). Similarly,
for the second period of review, Jilin
requested and received an
administrative review of the
antidumping duty order covering its
imports that had entered from July 1,
2001 through June 30, 2002. Bulk
Aspirin from the People’s Republic of
China: Preliminary Results of
Antidumping Duty Administrative
Review, 68 FR 17343 (April 9, 2003);
Notice of Amended Final Results of
Antidumping Duty Administrative
Review: Bulk Aspirin from the People’s
Republic of China, 68 FR 54890
(September 19, 2003) (“Amended
Second Review”).

The CIT affirmed the Department’s
Final Results of Redetermination on

September 9, 2002. See Rhodia Inc. v.
United States, 240 F. Supp. 2d 1247
(CIT 2002) (“Rhodia IT").

On September 30, 2002, Commerce
published a notice of Court decision.
Bulk Aspirin from the People’s Republic
of China: Notice of Court Decision and
Suspension of Liquidation, 67 FR. 61315
(September 30, 2002) (“Aspirin
Timken”); see also Rhodia, Inc. v.
United States, 185 F. Supp. 2d 1343
(CIT 2001). As a result of the remand
redetermination, Jilin Henghe was
excluded from the antidumping order.
See Redetermination Pursuant to Court
Remand, Rhodia, Inc. v. United States
and Jilin Pharmaceutical Co., Ltd.;
Shandong Xinhua Pharmaceutical
Factory, Ltd, Consol. Court No. 00—08—
00407 (March 29, 2002).

The domestic producer, Rhodia,
appealed this Court’s decision to the
United States Court of Appeals for the
Federal Circuit (‘“Federal Circuit”’). On
October 14, 2003, the CIT’s decision was
affirmed by the Federal Circuit. See
Rhodia Inc. v. United States, 2003 U.S.
App. LEXIS 21424 (Fed. Cir. Oct. 14,
2003) (Rhodia II aff’d without opinion).
At the conclusion of the appeal, the
Department published an amended final
determination and an amended order
which excluded Jilin from the
antidumping duty order, effective
September 30, 2002. Notice of Amended
Final Determination and Amended
Order Pursuant to Final Court Decision:
Bulk Aspirin from the People’s Republic
of China, 68 FR 75208 (December 30,
2003) (‘“‘Amended Final Determination
and Order”).

The domestic producer requested a
review of Jilin’s entries during the third
period of review, but it subsequently
withdrew its request for a review of
Jilin. The Department rescinded the
review with respect to Jilin. Bulk
Aspirin from the People’s Republic of
China: Notice of Partial Rescission of
Antidumping Duty Administrative
Review, 69 FR 5126 (February 3, 2004)
(“Partial Rescission Notice”).
Accordingly, the Department instructed
U.S. Customs and Border Protection
(“CBP”) to liquidate Jilin’s entries from
July 1, 2002 through September 29, 2002
(i.e., from the beginning of the third
administrative review period through
the Department’s publication of the
Aspirin Timken) at the cash deposit rate
required at the time of entry. Partial
Rescission Notice at 5127.

On April 14, 2004, Jilin and Jilin USA
filed their complaint, challenging the
Department’s liquidation instructions to
CBP that covered entries produced and
exported by Jilin and imported by Jilin
USA. On June 29, 2004, the CIT found
that the instructions issued pursuant to
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the Amended Final Determination and
Order, the automatic liquidation
instructions issued after the rescission
of the third period of review with
respect to Jilin, and the liquidation
instructions issued pursuant to the first
and second administrative reviews,
were not in accordance with law, and
ordered that any Jilin unliquidated
entries of bulk aspirin be liquidated
without regard to antidumping duties.
See Jilin Henghe.

Timken Notice

In its decision in Timken, the Federal
Circuit held that, pursuant to 516a(c)(1)
and (e) of the Act, the Department must
publish notice of a decision of the CIT
which is not in harmony with the
Department’s determination. The CIT’s
decision in Jilin Henghe was not in
harmony with the Department’s
Amended Final Determination and
Order, Amended First Review, or
Amended Second Review. Therefore,
publication of this notice fulfills the
statutory obligation.

Suspension of Liquidation

This notice will serve to continue the
suspension of liquidation pending the
expiration of the period to appeal the
CIT’s June 29, 2004, decision, or, if that
decision is appealed, pending a final
decision by the Federal Circuit. Because
the CIT issued a temporary restraining
order on April 27, 2004, which the CIT
continued in a preliminary injunction,
the Department will continue to
suspend entries of bulk aspirin from the
People’s Republic of China that: (1)
were produced and exported by Jilin,
and imported by Jilin USA; (2) were
entered or withdrawn from warehouse,
for consumption, from July 6, 2000
through September 29, 2002; (3) were
subject to the determinations in the
Amended First Review, the Amended
Second Review, and the Amended Final
Determination and Order; and (4)
remain unliquidated as of April 27,
2004. The Department will issue
liquidation instructions covering these
entries if the CIT’s decision is not
appealed, or if it is affirmed on appeal.

Dated: July 2, 2004.
Jeffrey A. May,

Acting Assistant Secretary for Import
Administration.

[FR Doc. 04-15636 Filed 7—8—04; 8:45 am]
BILLING CODE 3510-DS-S

DEPARTMENT OF COMMERCE

National Oceanic and Atmospheric
Administration

[1.D. 070204B]

Mid-Atlantic Fishery Management
Council; Public Meeting

AGENCY: National Marine Fisheries
Service (NMFS), National Oceanic and
Atmospheric Administration (NOAA),
Commerce.

ACTION: Notice of public meeting.

SUMMARY: The Joint Mid-Atlantic
Fishery Management Council (MAFMC)
and the AtlanticStates Marine Fisheries
Commission’s (ASMFC) Summer
Flounder, Scup, and Black Sea Bass
Industry Advisors will hold a public
meeting.

DATES: The meeting will be held on
Tuesday, July 27, 2004, from 10 a.m.
until 4 p.m.

ADDRESSES: The meeting will be held at
the Renaissance Philadelphia Airport,
500 Stevens Drive, Lester, PA 19113;
telephone: 610-521-5900.
MAFMC/ASMFC addresses: MAFMC,
Room 2115, 300 S. New Street, Dover,
DE 19904. ASMFC, 1444 Eye Street,
NW, 6th Floor, Washington, DC 20005.

FOR FURTHER INFORMATION CONTACT:
Daniel T. Furlong, Executive Director,
Mid-Atlantic Fishery Management
Council; telephone: 302-674-2331, ext.
19. Vince O’Shea, Executive Director,
ASMFC, telephone 202-289-6400.

SUPPLEMENTARY INFORMATION: The
purpose of this meeting is to discuss the
proposed 2005 commercial management
measures for summer flounder, scup,
and black sea bass.

Although non-emergency issues not
contained in this agenda may come
before this group for discussion, those
issues may not be the subject of formal
action during this meeting. Action will
be restricted to those issues specifically
identified in this notice and any issues
arising after publication of this notice
that require emergency action under
section 305(c) of the Magnuson-Stevens
Fishery Conservation and Management
Act, provided the public has been
notified of the Council’s intent to take
final action to address the emergency.

Special Accommodations

This meeting is physically accessible
to people with disabilities. Requests for
sign language interpretation or other
auxiliary aids should be directed to
Debbie Donnangelo at the Council
Office (see ADDRESSES) at least five days
prior to the meeting date.

Dated: July 6, 2004.
Alan D. Risenhoover,

Acting Director, Office of Sustainable
Fisheries, National Marine Fisheries Service.

[FR Doc. E4-1511 Filed 7-8-04; 8:45 am]
BILLING CODE 3510-22-S

DEPARTMENT OF COMMERCE

National Oceanic and Atmospheric
Administration

[I.D. 070204A]

Mid-Atlantic Fishery Management
Council; Public Meeting

AGENCY: National Marine Fisheries
Service (NMFS), National Oceanic and
Atmospheric Administration (NOAA),
Commerce.

ACTION: Notice of public meetings.

SUMMARY: The Mid-Atlantic Fishery
Management Council’s Summer
Flounder Monitoring Committee, Scup
Monitoring Committee, Black Sea Bass
Monitoring Committee, and Bluefish
Monitoring Committee will hold public
meetings.

DATES: The meeting will be held on
Monday, July 26, 2004, beginning at 10
a.m.
ADDRESSES: The meeting will be held at
the Renaissance Philadelphia Airport,
500 Stevens Drive, Lester, PA 19113;
telephone: 610-521-5900.

Council address: Mid-Atlantic Fishery
Management Council, Room 2115, 300
S. New Street, Dover, DE 19904.

FOR FURTHER INFORMATION CONTACT:
Daniel T. Furlong, Executive Director,
Mid-Atlantic Fishery Management
Council; telephone: 302—-674-2331, ext.
19.

SUPPLEMENTARY INFORMATION: The
purpose of this meeting is to
recommend the 2005 commercial
management measures, commercial
quotas, and recreational harvest limits
for summer flounder, scup, and black
sea bass. The Council’s Bluefish
Monitoring Committee will meet to
recommend commercial management
measures, recreational management
measures, and a commercial quota for
bluefish for 2005.

Although non-emergency issues not
contained in this agenda may come
before this group for discussion, those
issues may not be the subject of formal
action during this meeting. Actions will
be restricted to those issues specifically
identified in this notice and any issues
arising after publication of this notice
that require emergency action under
section 305(c) of the Magnuson-Stevens
Fishery Conservation and Management
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