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1 15 U.S.C. 78s(b)(1).
2 17 CFR 240.19b–4.

Commission inspection for a period of 
not less than five years, the first two 
years in an easily accessible place. 

Compliance with Rule 19b–5 is 
mandatory. Information received in 
response to Rule 19b–5 shall be 
available only for examination by the 
Commission, other agencies of the 
federal government, state securities 
authorities and SROs. 

An agency may not conduct or 
sponsor, and a person is not required to 
respond to, a collection of information 
unless it displays a currently valid 
control number. 

Written comments regarding the 
above information should be directed to 
the following persons: (a) the Desk 
Officer for the SEC, by sending an e-
mail to: David_Rostker@omb.eop.gov; 
and (b) R. Corey Booth, Director/Chief 
Information Officer, Office of 
Information Technology, Securities and 
Exchange Commission, 450 Fifth Street, 
NW., Washington, DC 20549. Comments 
must be submitted to the Office of 
Management and Budget within 30 days 
of this notice.

Dated: August 13, 2004. 
Margaret H. McFarland, 
Deputy Secretary.
[FR Doc. 04–18912 Filed 8–17–04; 8:45 am] 
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Notice is hereby given that pursuant 
to the Paperwork Reduction Act of 1995 
(44 U.S.C. 3501 et seq.), the Securities 
and Exchange Commission 
(‘‘Commission’’) has submitted to the 
Office of Management and Budget a 
request for extension of the previously 
approved collection of information 
discussed below. 

Regulation ATS provides a regulatory 
structure that directly addresses issues 
related to alternative trading systems’ 
role in the marketplace. Regulation ATS 
allows alternative trading systems to 
choose between two regulatory 
structures. Alternative trading systems 
have the choice between registering as 
broker-dealers and complying with 
Regulation ATS or registering as 

national securities exchanges. 
Regulation ATS provides the regulatory 
framework for those alternative trading 
systems that choose to be regulated as 
broker-dealers. Rule 303 of Regulation 
ATS describes the record preservation 
requirements for alternative trading 
systems that are not national securities 
exchanges. 

Alternative trading systems that 
register as broker-dealers, comply with 
Regulation ATS and meet certain 
volume thresholds are required to 
preserve all records made pursuant to 
Rule 302, which includes information 
relating to subscribers, trading 
summaries and order information. Such 
alternative trading systems are also 
required to preserve records of any 
notices communicated to subscribers, a 
copy of the system’s standards for 
granting access to trading and any 
documents generated in the course of 
complying with the capacity, integrity 
and security requirements for automated 
systems under Rule 301(b)(6) of 
Regulation ATS. Rule 303 also describes 
how such records must be kept and how 
long they must be preserved. 

The information contained in the 
records required to be preserved by the 
Rule will be used by examiners and 
other representatives of the 
Commission, state securities regulatory 
authorities, and the SROs to ensure that 
alternative trading systems are in 
compliance with Regulation ATS as 
well as other rules and regulations of 
the Commission and the SROs. Without 
the data required by the proposed Rule, 
the Commission would be severely 
limited in its ability to comply with its 
statutory obligations, provide for the 
protection of investors and promote the 
maintenance of fair and orderly markets. 

Respondents consist of alternative 
trading systems that choose to register 
as broker-dealers and comply with the 
requirements of Regulation ATS. The 
Commission estimates that there are 
currently approximately 50 
respondents. 

An estimated 50 respondents will 
spend approximately 200 hours per year 
(50 respondents at 4 burden hours/
respondent) to comply with the record 
preservation requirements of Rule 303. 
At an average cost per burden hour of 
$86.54, the resultant total related cost of 
compliance for these respondents is 
$17,308.00 per year (200 burden hours 
multiplied by $86.54/hour). 

Compliance with Rule 303 is 
mandatory. The information required by 
the Rule 303 is available only to the 
examination of the Commission staff, 
state securities authorities and the 
SROs. Subject to the provisions of the 
Freedom of Information Act, 5 U.S.C. 

522 (‘‘FOIA’’), and the Commission’s 
rules thereunder (17 CFR 
200.80(b)(4)(iii)), the Commission does 
not generally publish or make available 
information contained in any reports, 
summaries, analyses, letters, or 
memoranda arising out of, in 
anticipation of, or in connection with an 
examination or inspection of the books 
and records of any person or any other 
investigation. 

Regulation ATS requires alternative 
trading systems to preserve any records, 
for at least three years, made in the 
process of complying with the systems 
capacity, integrity and security 
requirements. 

An agency may not conduct or 
sponsor, and a person is not required to 
respond to, a collection of information 
unless it displays a currently valid 
control number. 

Written comments regarding the 
above information should be directed to 
the following persons: (a) the Desk 
Officer for the SEC, by sending an email 
to: David_Rostker@omb.eop.gov; and (b) 
R. Corey Booth, Director/Chief 
Information Officer, Office of 
Information Technology, Securities and 
Exchange Commission, 450 Fifth Street, 
NW., Washington, DC 20549. Comments 
must be submitted to the Office of 
Management and Budget within 30 days 
of this notice.

Dated: August 13, 2004. 
Margaret H. McFarland, 
Deputy Secretary.
[FR Doc. 04–18913 Filed 8–17–04; 8:45 am] 
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August 12, 2004. 
Pursuant to section 19(b)(1) of the 

Securities Exchange Act of 1934 
(‘‘Act’’) 1 and Rule 19b–4 thereunder,2 
notice is hereby given that on July 30, 
2004, the American Stock Exchange LLC 
(‘‘Amex’’ or ‘‘Exchange’’) filed with the 
Securities and Exchange Commission 
(‘‘Commission’’) the proposed rule
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3 15 U.S.C. 78s(b)(3)(A)(ii).
4 17 CFR 240.19b–4(f)(2).

5 15 U.S.C. 78f(b).
6 15 U.S.C. 78f(b)(4).
7 15 U.S.C. 78s(b)(3)(A)(ii).
8 17 CFR 240.19b–4(f)(2).
9 See 15 U.S.C. 78(b)(3)(C). 10 17 CFR 200.30–3(a)(12).

change as described in items I, II, and 
III below, which items have been 
prepared by the Exchange. The 
proposed rule change has been filed by 
the Amex as establishing or changing a 
due, fee, or other charge under section 
19(b)(3)(A)(ii) of the Act 3 and Rule 19b–
4(f)(2) thereunder,4 which renders the 
proposal effective upon filing. The 
Commission is publishing this notice to 
solicit comments on the proposed rule 
change from interested persons.

I. Self-Regulatory Organization’s 
Statement of the Terms of Substance of 
the Proposed Rule Change 

The Exchange proposes to reduce 
transaction fees for specialists and 
registered options traders (‘‘ROTs’’) in 
connection with transactions in 
exchange traded fund shares (‘‘ETFs’’) 
and to reduce the cap on ETF 
transaction charges for specialists. The 
text of the revised Fee Schedule is 
available at the Amex and at the 
Commission. 

II. Self-Regulatory Organization’s 
Statement of the Purpose of, and 
Statutory Basis for, the Proposed Rule 
Change 

In its filing with the Commission, the 
Exchange included statements 
concerning the purpose of and basis for 
the proposed rule change and discussed 
any comments it received on the 
proposed rule change. The text of these 
statements may be examined at the 
places specified in item IV below. The 
Amex has prepared summaries, set forth 
in sections A, B, and C below, of the 
most significant aspects of such 
statements. 

A. Self-Regulatory Organization’s 
Statement of the Purpose of, and 
Statutory Basis for, the Proposed Rule 
Change 

1. Purpose 
The Amex proposes to reduce 

transaction charges imposed on 
specialists and ROTs in connection with 
Exchange transactions in ETFs and to 
reduce the cap on ETF transaction 
charges for specialists. For purposes of 
the Exchange’s Fee Schedule, ETFs 
include portfolio depositary receipts, 
index fund shares and trust issued 
receipts. 

The Exchange represents that the 
proposal is effective as of August 1, 
2004, and constitutes a 25% reduction 
(for both specialists and ROTs) for ETF 
transaction charges without reimbursed 
fees to third parties. In addition, the 
Exchange represents that the proposed 

rule change will result in a 22.91% 
reduction for specialists and a 24% 
reduction for ROTs for ETF transaction 
charges for which the Exchange pays 
unreimbursed fees to a third party. 

The Exchange believes that this 
reduction in ETF transaction fees will 
provide greater incentives for specialists 
and ROTs to competitively quote their 
markets and attract additional order 
flow. In addition, the Exchange also 
believes that the reduction will help to 
maintain existing floor operations of 
member firms at the Amex. 

2. Statutory Basis
The Exchange believes that the 

proposed rule change is consistent with 
section 6(b) of the Act 5 in general and 
furthers the objectives of 6(b)(4) of the 
Act 6 in particular regarding the 
equitable allocation of reasonable dues, 
fees, and other charges among Exchange 
members and other persons using 
Exchange facilities.

B. Self-Regulatory Organization’s 
Statement on Burden on Competition 

The Exchange represents that the 
proposed rule change will impose no 
burden on competition. 

C. Self-Regulatory Organization’s 
Statement on Comments on the 
Proposed Rule Change Received From 
Members, Participants, or Others 

The Exchange represents that no 
written comments were solicited or 
received with respect to the proposed 
rule change. 

III. Date of Effectiveness of the 
Proposed Rule Change and Timing for 
Commission Action 

The foregoing proposed rule change 
has become effective pursuant to section 
19(b)(3)(A)(ii) of the Act 7 and Rule 19b–
4(f)(2) thereunder 8 because it changes a 
due, fee, or other charge imposed by the 
Exchange. At any time within 60 days 
of the filing of such proposed rule 
change, the Commission may summarily 
abrogate such rule change if it appears 
to the Commission that such action is 
necessary or appropriate in the public 
interest, for the protection of investors, 
or otherwise in the furtherance of the 
purposes of the Act.9

IV. Solicitation of Comments 
Interested persons are invited to 

submit written data, views, and 
arguments concerning the foregoing, 
including whether the proposed rule 

change is consistent with the Act. 
Comments may be submitted by any of 
the following methods: 

Electronic Comments 

• Use the Commission’s Internet 
comment form (http://www.sec.gov/
rules/sro.shtml); or 

• Send an e-mail to rule-
comments@sec.gov. Please include File 
Number SR–Amex–2004–58 on the 
subject line. 

Paper Comments 

• Send paper comments in triplicate 
to Jonathan G. Katz, Secretary, 
Securities and Exchange Commission, 
450 Fifth Street, NW., Washington, DC 
20549–0609. 

All submissions should refer to File 
Number SR–Amex–2004–58. This file 
number should be included on the 
subject line if e-mail is used. To help the 
Commission process and review your 
comments more efficiently, please use 
only one method. The Commission will 
post all comments on the Commission’s 
Internet Web site (http://www.sec.gov/
rules/sro.shtml). Copies of the 
submission, all subsequent 
amendments, all written statements 
with respect to the proposed rule 
change that are filed with the 
Commission, and all written 
communications relating to the 
proposed rule change between the 
Commission and any person, other than 
those that may be withheld from the 
public in accordance with the 
provisions of 5 U.S.C. 552, will be 
available for inspection and copying in 
the Commission’s Public Reference 
Room. Copies of such filing also will be 
available for inspection and copying at 
the principal office of the Exchange. All 
comments received will be posted 
without change; the Commission does 
not edit personal identifying 
information from submissions. You 
should submit only information that 
you wish to make available publicly. All 
submissions should refer to File 
Number SR–Amex–2004–58 and should 
be submitted on or before September 7, 
2004.

For the Commission, by the Division of 
Market Regulation, pursuant to delegated 
authority.10

Margaret H. McFarland, 
Deputy Secretary.
[FR Doc. 04–18907 Filed 8–17–04; 8:45 am] 
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