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the public interest * * *”’26 The MSRB
has a long-standing policy to increase
price transparency in the municipal
securities market, with the ultimate goal
of disseminating comprehensive and
contemporaneous pricing data. Since
1995, the Board has expanded the scope
of its public transparency reports in
several steps, and each step has
provided industry participants and the
public with more information about
municipal securities transactions. This
process has culminated in the RTRS
system. The MSRB also has a long-
standing policy of offering low-priced,
wholesale information products that are
designed to encourage information
vendors and other organizations to
enhance the data and redistribute it in

a format that meets the needs of specific
end-users. The MSRB does not intend to
operate RTRS for profit, and historically
has not attempted to compete with
information vendors or other
organizations in customizing or
enhancing data and marketing products
to end-users. This approach has allowed
the MSRB to focus on collection of the
data rather than on competing with the
private sector in packaging and
marketing the data. This approach also
has allowed the MSRB to keep the costs
of its information systems relatively low
as part of its objective to maximize the
distribution of information, thereby
enhancing transparency in the
municipal securities market. The MSRB
encourages the redistribution of the data
obtained through RTRS and believes
that achieving the widest possible
dissemination of transaction
information will help ensure the fairest
and most accurate pricing of municipal
securities transactions.

B. Self-Regulatory Organization’s
Statement on Burden on Competition

The MSRB does not believe that the
proposed rule change will result in any
burden on competition not necessary or
appropriate in furtherance of the
purposes of the Act.

C. Self-Regulatory Organization’s
Statement on Comments on the
Proposed Rule Change Received From
Members, Participants, or Others

Written comments were neither
solicited nor received.

II1. Date of Effectiveness of the
Proposed Rule Change and Timing for
Commission Action

Within 35 days of the date of
publication of this notice in the Federal
Register or within such longer period (i)
as the Commission may designate up to

26 Id.

90 days of such date if it finds such
longer period to be appropriate and
publishes its reasons for so finding or
(ii) as to which the self-regulatory
organization consents, the Commission
will:

A. By order approve such proposed
rule change, or

B. Institute proceedings to determine
whether the proposed rule change
should be disapproved.

IV. Solicitation of Comments

Interested persons are invited to
submit written data, views, and
arguments concerning the foregoing,
including whether the proposed rule
change is consistent with the Act.
Comments may be submitted by any of
the following methods:

Electronic Comments

e Use the Commission’s Internet
comment form (http://www.sec.gov/
rules/sro.shtml); or

e Send an e-mail to rule-
comments@sec.gov. Please include File
Number SR-MSRB-2004—-06 on the
subject line.

Paper Comments

e Send paper comments in triplicate
to Jonathan G. Katz, Secretary,
Securities and Exchange Commission,
450 Fifth Street, NW., Washington, DC
20549-0609.

All submissions should refer to File
Number SR-MSRB-2004-06. This file
number should be included on the
subject line if e-mail is used. To help the
Commission process and review your
comments more efficiently, please use
only one method. The Commission will
post all comments on the Commission’s
Internet Web site (http://www.sec.gov/
rules/sro.shtml). Copies of the
submission, all subsequent
amendments, all written statements
with respect to the proposed rule
change that are filed with the
Commission, and all written
communications relating to the
proposed rule change between the
Commission and any person, other than
those that may be withheld from the
public in accordance with the
provisions of 5 U.S.C. 552, will be
available for inspection and copying in
the Commission’s Public Reference
Room. Copies of such filing also will be
available for inspection and copying at
the MSRB’s offices. All comments
received will be posted without change;
the Commission does not edit personal
identifying information from
submissions. You should submit only
information that you wish to make
available publicly. All submissions
should refer to File Number SR-MSRB—

2004-06 and should be submitted on or
before November 26, 2004.

For the Commission, by the Division of
Market Regulation, pursuant to delegated
authority.27
J. Lynn Taylor,

Assistant Secretary.
[FR Doc. E4-3007 Filed 11-3-04; 8:45 am]|
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October 28, 2004.

Pursuant to Section 19(b)(1) of the
Securities Exchange Act of 1934
(“Act”),? and Rule 19b—4 thereunder,2
notice is hereby given that on October
12, 2004, the National Association of
Securities Dealers, Inc. (“NASD”’),
through its subsidiary, The Nasdaq
Stock Market, Inc. (“Nasdaq”), filed
with the Securities and Exchange
Commission (‘“‘Commission”’) the
proposed rule change as described in
Items I and II below, which Items have
been prepared by Nasdaq. Nasdaq has
designated the proposed rule change as
“non-controversial”” under Section
19(b)(3)(A) of the Act 3 and Rule 19b—
4(f)(6) thereunder,* which renders the
proposed rule change effective upon
filing with the Commission. The
Commission is publishing this notice to
solicit comments on the proposed rule
change from interested persons.

I. Self-Regulatory Organization’s
Statement of the Terms of Substance of
the Proposed Rule Change

Nasdaq is filing the proposed rule
change to modify in four ways the
opening process for Nasdaq securities
to: (1) Open the trading of Nasdaq stocks
that have been the subject of a trading
halt using the same process by which it
will open trading at 9:30 a.m. for
Nasdaq stocks that are not designated to
participate in the Opening Cross; (2)
amend the last tie-breaker that will be
used to determine the price at which the
Nasdaq Opening Cross will occur; (3)

2717 CFR 200.30-3(a)(12).
115 U.S.C. 78s(b)(1).

217 CFR 240.19b—4.

315 U.S.C. 78s(b)(3)(A).
417 CFR 240.19b—4(f)(6).
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suspend the cancellation or
modification of Regular Hours Orders
that are entered into the Nasdaq Market
Center at 9:28 a.m.; and (4) modify the
process for calculating the Nasdaq
Official Opening Price (“NOOP”’). The
text of the proposed rule change is set
forth below.5 Proposed new language is
in italics; proposed deletions are in
[brackets].®

* * * * *

4704. Opening Process for Nasdaq-
Listed Securities

(a) Definitions. For the purposes of
this rule the term:

(1) No Change.

(2) The Order Imbalance Indicator
shall disseminate three prices, defined
as follows:

([a]A) “Inside Match Price” shall
mean:

(i) No Change.

(ii) No Change.

(iii) If more than one price exists
under subparagraph (ii), the Inside
Match Price shall mean the price that
minimizes the distance from the bid-ask
midpoint of the inside quotation
prevailing at 9:30 a.m. [previous Nasdaq
official closing price.]

([b]B) No Change.

([c]C) No Change.

(3)—(7) No Change.

(8) “Regular Hours Orders” shall
mean any order that may be entered into
the system and designated with a time-
in-force of IOC, DAY, or GTC. Regular
Hours Orders shall be available for
execution only during the opening and
then during normal trading hours.
Regular Hours Orders shall be
designated as “Early Regular Hours
Orders” if entered into the system prior
to 9:28 a.m. and designated as ‘Late
Regular Hours Orders” if entered into
the system at 9:28 a.m. or after.
Beginning at 9:28 a.m., requests to

5The Commission made the following corrections
on Nasdagq’s behalf to the proposed rule text: (1) An
internal cross reference in Rule 4704(a)(2)(A)(iii)
was corrected; and (2) the current text of Rule
4704(c)(1) was corrected to include omitted
punctuation. Telephone conversation between
Jeffrey S. Davis, Associate Vice President and
Associate General Counsel, Nasdaq, and Ann E.
Leddy, Special Counsel, Division of Market
Regulation (“Division”), Commission (October 21,
2004).

6 The proposed rule change is marked to show
changes from the rule text approved by the
Commission in Securities Exchange Act Release No.
50405 (September 16, 2004), 69 FR 57118
(September 23, 2004) (SR-NASD-2004—-071). This
sentence was corrected by the Commission to
reflect the fact that the NASD Manual available at
www.nasd.com has not been updated to include the
rule text for NASD Rule 4704. Telephone
conversation between Jeffrey S. Davis, Associate
Vice President and Associate General Counsel,
Nasdagq, and Ann E. Leddy, Special Counsel,
Division, Commission (October 18, 2004).

cancel or modify Regular Hours Orders
shall be suspended until after
completion of the Opening Cross at
which time such requests shall be
processed.

(b) No Change.

(c) Nasdag-listed securities that are
not designated by Nasdaq to participate
in the Nasdaq Opening Cross shall begin
trading at 9:30 a.m. or, in the case of
Nasdag-listed securities in which
trading is halted pursuant to Rule
4120(a), at the time specified by Nasdaq
pursuant to Rule 4120 in the following
manner:

(1) At 9:30 or at the time specified by
Nasdaq pursuant to Rule 4120, the
system shall suspend processing as set
forth in paragraph (b) in order to open
and integrate Regular Hours orders into
the book in time priority.

(2)—(4) No Change.

(d) Processing of Nasdaq Opening
Cross. For certain Nasdag-listed
securities designated by Nasdagq, the
Nasdaq Opening Cross shall occur at
9:30, and regular hours trading shall
commence when the Nasdaq Opening
Cross concludes.

(1) No Change.

(2)

(A) No Change.

(B) No Change.

(C) If more than one price exists under
subparagraph (B), the Nasdaq Opening
Cross shall occur at the price that
minimizes the distance from the bid-ask
midpoint of the inside quotation
prevailing at 9:30 a.m. [previous Nasdaq
official closing price.]

(D) No Change.

(3) No Change.

(4) No Change.

* * * * *

II. Self-Regulatory Organization’s
Statement of the Purpose of, and
Statutory Basis for, the Proposed Rule
Change

In its filing with the Commission,
Nasdaq included statements concerning
the purpose of and basis for the
proposed rule change and discussed any
comments it received on the proposed
rule change. The text of these statements
may be examined at the places specified
in Item IV below. Nasdaq has prepared
summaries, set forth in Sections A, B,
and C below, of the most significant
aspects of such statements.

A. Self-Regulatory Organization’s
Statement of the Purpose of, and
Statutory Basis for, the Proposed Rule
Change

1. Purpose

Nasdaq has previously proposed to
create two new voluntary opening

processes—the Modified Opening
Process and the Nasdaq Opening
Cross—that together constitute the
beginning of the trading day for all
Nasdag-listed securities. The
Commission approved that proposal on
September 16, 2004.7 Through quality
control and testing, Nasdaq has
identified four minor modifications to
the operation and rules governing the
Nasdaq Opening Cross and Modified
Opening Process that it believes would
improve the fair and orderly opening of
the market in Nasdagq-listed securities.

First, Nasdaq proposes to open the
trading of Nasdaq stocks that have been
the subject of a trading halt using the
same process by which it will open
trading at 9:30 a.m. for Nasdaq stocks
that are not designated to participate in
the Opening Cross. NASD Rule 4704(c)
specifies that the opening process for
stocks that are not included in the
Opening Cross will begin at 9:30 a.m.
Nasdaq inadvertently failed explicitly to
permit stocks to open after 9:30 a.m., as
can occur when trading has been halted
due, for example, to material news or
the release of an initial public offering.

Nasdaq believes that the Modified
Opening Process (“MOP”), which the
Commission has already found to be
consistent with the Act should be
employed equally for all non-crossing
stocks, and that Nasdaq’s rules should
explicitly so state. Nasdaq believes that
the MOP would improve the opening of
trading following a trading halt under
NASD Rule 4120. The MOP is designed
to create an unlocked and uncrossed bid
and offer for the opening of trading, and
to execute quotes and orders that would
lock or cross the market in a fair and
orderly manner. The MOP would work
identically and equally well at the open
after a trading halt, regardless of
whether the halt is initiated under
NASD Rule 4120(a)(1), (4), (5), (6), or
(7).

Second, Nasdaq proposes to amend
the last tie-breaker that will be used to
determine the price at which the Nasdaq
Opening Cross will occur. In its
recently-approved proposal, Nasdaq
specified that the Nasdaq Opening Cross
would occur at the price that maximizes
the number of Market on Open
(“MOO0O”’), Limit on Open (“LOO”),
Opening Imbalance Only (“OIO”), Early
Regular Hours orders, and executable
quotes and orders in the Nasdaq Market
Center to be executed or, if a tie occurs,
the price that minimizes any Imbalance
or, if another tie occurs, the price that

7 See, Securities Exchange Act Release No. 50405
(September 16, 2004), 69 FR 57118 (September 23,
2004) (SR-NASD-2004-071).
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minimizes the distance from the
previous Nasdagq official closing price.

Nasdaq has determined that referring
to the previous official closing price in
this manner could produce an
unpredictable Opening Cross Price if
there is substantial price fluctuation
after the previous day’s close. Nasdaq
has determined that the last Opening
Cross tie-breaker should instead be the
price that minimizes the distance from
the bid-ask midpoint of the inside
quotation prevailing at 9:30 a.m. This
would minimize price fluctuations and
leverage the additional transparency
into the opening process that has been
created by the Nasdaq Order Imbalance
Indicator. Nasdaq believes that this
outcome would be consistent with the
Act and would serve investors better
than the current rule.

Third, Nasdaq proposes to suspend at
9:28 a.m. the cancellation or
modification of Regular Hours Orders
that are entered into the Nasdaq Market
Center. Currently, NASD Rule 4704
defines Regular Hours Orders either as
“Early Regular Hours Orders” if entered
into the system prior to 9:28 a.m. or as
“Late Regular Hours Orders” if entered
into the system at 9:28 a.m. or after. The
current rule does not address the
cancellation or modification of Regular
Hours Orders as it does with MOO,
LOOQO, and OIO orders.

In order to preserve the stability and
predictability of the Nasdaq Opening
Cross, Nasdaq proposes to suspend, as
opposed to prohibit, the cancellation or
modification of all Regular Hours
Orders beginning at 9:28 a.m. As with
MOQO, LOO, and OIO Orders, the late
cancellation or modification of a large
Regular Hours Order that would
otherwise participate in the Opening
Cross could substantially impact the
Opening Cross Price, surprising market
participants, diminishing market quality
and potentially harming investors.

Nasdaq would not prohibit the
cancellation or modification of Regular
Hours Orders, but rather would suspend
the effectiveness of such cancellation
and modification requests until after the
completion of the Nasdaq Opening
Cross. If a Regular Hours Order is not
executed in the Nasdaq Opening Cross,
the cancellation or modification request
would immediately be processed in
accordance with its terms and the order
modified or returned to the entering
party.

Fourth, Nasdaq proposes to modify
the process for calculating the Nasdaq
Official Opening Price (“NOOP”).
Currently, the NOOP is equal to the
reported price of the first trade executed
by the execution functionality of the
Nasdaq Market Center based upon

orders that are in queue when Nasdaq
begins trading at 9:30 a.m. (‘“Opening
Match”). If there is no Opening Match
within five seconds after the system
opens at 9:30 a.m., the NOOP is based
upon the first, last sale eligible trade
that is submitted to the trade reporting
functionality of the Nasdaq Market
Center.

Nasdaq proposes to change from five
to fifteen seconds the length of time
Nasdaq would wait for an Opening
Match within Nasdaq’s execution
functionality before looking for a last
sale eligible trade submitted to Nasdaq’s
trade reporting functionality. Nasdaq
believes that this additional ten seconds
is needed due to the added time that
may elapse while Nasdaq’s execution
functionality is processing the Nasdaq
Opening Cross. In other words, if
Nasdaq were to apply the current five-
second standard and the Nasdaq’s
Opening Cross were to take more than
five seconds to process, the Opening
Cross price would not qualify as the
NOOFP. If the Opening Cross were to be
processed sooner than fifteen seconds
or, in the case of non-crossing stocks,
the system were to execute a trade
sooner than fifteen seconds, the NOOP
would be calculated at that time rather
than waiting the full fifteen seconds.

2. Statutory Basis

Nasdaq believes that the proposed
rule change is consistent with the
provisions of Section 15A of the Act,8 in
general, and with Section 15A(b)(6) of
the Act,? in particular, in that Section
15A(b)(6) requires, among other things,
that a national securities association’s
rules be designed to protect investors
and the public interest. Nasdaq believes
that its current proposal is consistent
with the NASD’s obligations under
these provisions of the Act because it
would result in a more orderly opening
for all Nasdaq stocks. The proposed rule
change would create a fair, orderly, and
unified opening for Nasdaq stocks,
prevent the occurrence of locked and
crossed markets in halted securities, and
preserve price discovery and
transparency that is vital to an effective
opening of trading.

B. Self-Regulatory Organization’s
Statement on Burden on Competition

Nasdaq does not believe that the
proposed rule change would result in
any burden on competition that is not
necessary or appropriate in furtherance
of the purposes of the Act.

815 U.S.C. 780-3.
915 U.S.C. 780-3(b)(6).

C. Self-Regulatory Organization’s
Statement on Comments on the
Proposed Rule Change Received From
Members, Participants or Others

Nasdaq neither solicited nor received
written comments with respect to the
proposed rule change.

I11. Date of Effectiveness of the
Proposed Rule Change and Timing for
Commission Action

Because the foregoing proposed rule
change does not:

(i) Significantly affect the protection
of investors or the public interest;

(ii) Impose any significant burden on
competition; and

(iii) Become operative for 30 days
from the date on which it was filed, or
such shorter time as the Commission
may designate, if consistent with the
protection of investors and the public
interest,10 it has become effective
pursuant to Section 19(b)(3)(A) of the
Act1? and Rule 19b—4(f)(6)
thereunder.12 At any time within 60
days of the filing of the proposed rule
change, the Commission may summarily
abrogate such rule change if it appears
to the Commission that such action is
necessary or appropriate in the public
interest, for the protection of investors,
or otherwise in furtherance of the
purposes of the Act.

Nasdaq has requested that the
Commission waive the 30-day operative
delay. The Commission believes that
waiving the 30-day operative delay is
consistent with the protection of
investors and the public interest
because it will allow Nasdaq to conduct
its planned testing and roll-out schedule
for the modified opening without delay.
For this reason, the Commission
designates the proposal to be effective
and operative upon filing with the
Commission.13

10 The Commission revised this section to add the
representations on Nasdaq’s behalf that the
proposed rule change does not significantly affect
the protection of investors or the public interest and
does not impose any significant burden on
competition. Telephone conversation between
Jeffrey S. Davis, Associate Vice President and
Associate General Counsel, Nasdaq, and Ann E.
Leddy, Special Gounsel, Division, Commission
(October 21, 2004).

1115 U.S.C. 78s(b)(3)(A).

127 CFR 240.19b—4(f)(6). The Commission notes
that Nasdaq provided written notice of its intent to
file the proposed rule change, along with a brief
description and text of the proposed rule change at
least five business days prior to the date of filing
of the proposed rule change.

13For purposes only of waiving the 30-day
operative delay of the proposed rule change, the
Commission considered the proposed rule’s impact
on efficiency, competition, and capital formation.
15 U.S.C. 78c(f).



Federal Register/Vol. 69, No. 213/ Thursday, November 4, 2004/ Notices

64353

IV. Solicitation of Comments

Interested persons are invited to
submit written data, views, and
arguments concerning the foregoing,
including whether the proposed rule
change is consistent with the Act.
Comments may be submitted by any of
the following methods:

Electronic Comments

e Use the Commission’s Internet
comment form (http://www.sec.gov/
rules/sro.shtml); or

e Send an e-mail to rule-
comments@sec.gov. Please include File
Number SR-NASD-2004—-152 on the
subject line.

Paper Comments

e Send paper comments in triplicate
to Jonathan G. Katz, Secretary,
Securities and Exchange Commission,
450 Fifth Street, NW., Washington, DC
20549-0609.

All submissions should refer to File
Number SR-NASD-2004-152. This file
number should be included on the
subject line if e-mail is used. To help the
Commission process and review your
comments more efficiently, please use
only one method. The Commission will
post all comments on the Commission’s
Internet Web site (http://www.sec.gov/
rules/sro.shtml). Copies of the
submission, all subsequent
amendments, all written statements
with respect to the proposed rule
change that are filed with the
Commission, and all written
communications relating to the
proposed rule change between the
Commission and any person, other than
those that may be withheld from the
public in accordance with the
provisions of 5 U.S.C. 552, will be
available for inspection and copying in
the Commission’s Public Reference
Room. Copies of such filing also will be
available for inspection and copying at
the principal office of the NASD. All
comments received will be posted
without change; the Commission does
not edit personal identifying
information from submissions. You
should submit only information that
you wish to make available publicly. All
submissions should refer to File
Number SR-NASD-2004-152 and
should be submitted on or before
November 26, 2004.

For the Commission, by the Division of
Market Regulation, pursuant to delegated
authority.14

J. Lynn Taylor,

Assistant Secretary.

[FR Doc. E4—-3005 Filed 11-3-04; 8:45 am]
BILLING CODE 8010-01-P

SELECTIVE SERVICE SYSTEM

Computer Matching Between the
Selective Service System and the
Department of Education

AGENCY: Selective Service System.
ACTION: Notice.

In accordance with the Privacy Act of
1974 (5 U.S.C. 522a), as amended by the
Computer Matching and Privacy
Protection Act of 1988 (Pub. L. 100—
503), and the Office of Management and
Budget (OMB) Guidelines on the
Conduct of Matching Programs (54 FR
25818 (June 19, 1989)), and OMB
Bulletin 89-22, the following
information is provided:

1. Name of participating agencies:
The Selective Service System (SSS) and
the Department of Education (ED).

2. Purpose of the match: The purpose
of this matching program is to ensure
that the requirements of Section 12(f) of
the Military Selective Service System
Act [50 U.S.C. App. 462 (f)] are met.

3. Authority for conducting the
matching: Computerized access to the
Selective Service Registrant Registration
Records (SSS 10) enables ED to confirm
the registration status of applicants for
assistance under Title IV of the Higher
Education Act of 1965 (HEA), as
amended (20 U.S.C. 1070 et seq.).
Section 12(f) of the Military Selective
Service Act, as amended [50 U.S.C.
App. 462(f)], denies eligibility for any
form of assistance or benefit under Title
IV of the HEA to any person required to
present himself for and submit to
registration under Section 3 of the
Military Selective Service System Act
[50 U.S.C. App. 453] who fails to do so
in accordance with that section and any
rules and regulations issued under that
section. In addition, Section 12(f)(2) of
the Military Selective Service System
Act specifies that any person required to
present himself for and submit to
registration under Section 3 of the
Military Selective Service System Act
must file a statement with the
institution of higher education where
the person intends to attend or is
attending that he is in compliance with
the Military Selective Service System
Act. Furthermore, Section 12(f)(3) of the

1417 CFR 200.30-3(a)(12).

Military Selective Service System Act
authorizes the Secretary of Education, in
agreement with the Director of the
Selective Service, to prescribe methods
for verifying the statements of
compliance filed by students.

Section 484(n) of the HEA [20 U.S.C.
1091(n)], requires the Secretary to
conduct data base matches with SSS,
using common demographic data
elements, to enforce the Selective
Service registration provisions of the
Military Selective Service Act [50 U.S.C.
App. 462(f)], and further states that
appropriate confirmation of a person’s
shall fulfill the requirement to file a
separate statement of compliance.

4. Categories of records and
individuals covered:

1. Federal Student Aid Application
File (18-11-01). Individuals covered are
men born after December 31, 1959, but
at least 18 years old by June 30 of the
applicable award year.

2. Selective Service Registration
Records (SSS 10).

5. Inclusive dates of the matching
program: Commence on January 1, 2005
or 40 days after copies of the matching
agreement are transmitted
simultaneously to the Committee on
Government Affairs of the Senate, the
Committee on Government Operations
of the House of Representatives, and the
Office of Management and Budget,
whichever is later, and remain in effect
for eighteen months unless earlier
terminated or modified by agreement of
the parties.

6. Address for receipt of public
comments or inquires: Richard S.
Flahavan, Associate Director, Office of
Public and Intergovernmental Affairs,
Selective Service System.

Dated: October 28, 2004.
Jack Martin,
Acting Director.
[FR Doc. 04—24634 Filed 11-3—04; 8:45 am]|
BILLING CODE 8015-01-P

DEPARTMENT OF STATE
[Public Notice 4884]

Bureau of Educational and Cultural
Affairs (ECA) Request for Grant
Proposals for Four (4) Study of the
United States (U.S.) Institutes

Announcement Type: New
Cooperative Agreements.

Funding Opportunity Numbers:

(1) Study of the U.S. Institute on
Religious Pluralism—ECA/A/E/USS—
05—03-RP.

(2) Study of the U.S. Institute on U.S.
Foreign Policy—ECA/A/E/USS-05-03—
FP.
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