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FOR FURTHER INFORMATION CONTACT: 
Division of Management Authority, 
telephone 703/358–2104.
SUPPLEMENTARY INFORMATION: 

Endangered Species 
The public is invited to comment on 

the following applications for a permit 
to conduct certain activities with 
endangered species. This notice is 
provided pursuant to Section 10(c) of 
the Endangered Species Act of 1973, as 
amended (16 U.S.C. 1531, et seq.). 
Written data, comments, or requests for 
copies of these complete applications 
should be submitted to the Director 
(address above). 

Applicant: St. Louis Zoo, St. Louis, 
Missouri, PRT–082568 

The applicant requests a permit to 
import blood samples from Galapagos 
penguins (Sphenisus mendiculus) for 
the purpose of enhancement of the 
species through scientific research. This 
notification covers activities conducted 
by the applicant for a five-year period. 

Endangered Marine Mammals and 
Marine Mammals 

The public is invited to comment on 
the following application(s) for a permit 
to conduct certain activities with 
endangered marine mammals and/or 
marine mammals. The application(s) 
was/were submitted to satisfy 
requirements of the Endangered Species 
Act of 1973, as amended (16 U.S.C. 
1531, et seq.) and/or the Marine 
Mammal Protection Act of 1972, as 
amended (16 U.S.C. 1361 et seq.), and 
the regulations governing endangered 
species (50 CFR Part 17) and/or marine 

mammals (50 CFR Part 18). Written 
data, comments, or requests for copies 
of the complete applications or requests 
for a public hearing on these 
applications should be submitted to the 
Director (address above). Anyone 
requesting a hearing should give 
specific reasons why a hearing would be 
appropriate. The holding of such a 
hearing is at the discretion of the 
Director. 

Applicant: Erhardt F. Steinborn, 
Sherwood, OR, PRT–082583 

The applicant requests a permit to 
import a polar bear (Ursus maritimus) 
sport hunted from Northern Beaufort 
Sea, polar bear population in Canada for 
personal use. 

Applicant: Thomas H. Viuf, Tulsa, OK, 
PRT–082660 

The applicant requests a permit to 
import a polar bear (Ursus maritimus) 
sport hunted from the Baffin Bay polar 
bear population in Canada prior to 
February 18, 1997, for personal use.

Dated: February 6, 2004. 
Monica Farris, 
Senior Permit Biologist, Branch of Permits, 
Division of Management Authority.
[FR Doc. 04–3734 Filed 2–19–04; 8:45 am] 
BILLING CODE 4310–55–P

DEPARTMENT OF THE INTERIOR

Fish and Wildlife Service 

Issuance of Permits

AGENCY: Fish and Wildlife Service, 
Interior.

ACTION: Notice of issuance of permits for 
endangered species. 

SUMMARY: The following permits were 
issued.

ADDRESSES: Documents and other 
information submitted with this/these 
applications are available for review, 
subject to the requirements of the 
Privacy Act and Freedom of Information 
Act, by any party who submits a written 
request for a copy of such documents to: 
U.S. Fish and Wildlife Service, Division 
of Management Authority, 4401 North 
Fairfax Drive, Room 700, Arlington, 
Virginia 22203; fax (703) 358–2281.

FOR FURTHER INFORMATION CONTACT: 
Division of Management Authority, 
telephone (703) 358–2104.

SUPPLEMENTARY INFORMATION: Notice is 
hereby given that on the dates below, as 
authorized by the provisions of the 
Endangered Species Act of 1973, as 
amended (16 U.S.C. 1531, et seq.), and/
or the Marine Mammal Protection Act of 
1972, as amended (16 U.S.C. 1361 et 
seq.), the Fish and Wildlife Service 
issued the requested permit(s) subject to 
certain conditions set forth therein. For 
each permit for an endangered species, 
the Service found that (1) the 
application was filed in good faith, (2) 
the granted permit would not operate to 
the disadvantage of the endangered 
species, and (3) the granted permit 
would be consistent with the purposes 
and policy set forth in Section 2 of the 
Endangered Species Act of 1973, as 
amended.

ENDANGERED SPECIES 

Permit No. Applicant Receipt of application Federal Register notice Permit issuance 
date 

078687 ....................... Department Natural & Environmental Re-
sources of Puerto Rico.

68 FR 66851; November 28, 2003 .................... Jan. 29, 2004. 

078757 ....................... Brigham Young University, Dept. of Integrative 
Bio.

68 FR 64638: November 14, 2003 (notice for 
master file 076005).

Feb. 4, 2004. 

079868, 079870, 
079871, 079872.

George Carden Circus International, Inc ........... 68 FR 69418; December 12, 2003 .................... Jan. 23, 2004. 

Dated: February 6, 2004. 

Monica Farris, 
Senior Permit Biologist, Branch of Permits, 
Division of Management Authority.
[FR Doc. 04–3733 Filed 2–19–04; 8:45 am] 

BILLING CODE 4310–55–P

INTERNATIONAL TRADE 
COMMISSION 

[Inv. No. 337–TA–497] 

U.S. International Trade Commission; 
Notice of Commission Determinations 

In the Matter of: Certain Universal 
Transmitters for Garage Door Openers; 
(1) Not to Review One Initial 
Determination Terminating the 
Investigation as to the Patent Claims and 
(2) To Review and Affirm a Second 

Initial Determination Terminating the 
Investigation; Termination of the 
Investigation
ACTION: Notice.

SUMMARY: Notice is hereby given that 
the U.S. International Trade 
Commission has determined not to 
review the presiding administrative law 
judge’s initial determination (Order No. 
13) terminating the investigation as to 
the patent claims therein. The 
Commission has also determined to 
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review and affirm the presiding 
administrative law judge’s initial 
determination (Order No. 14) to 
terminate the investigation. The 
investigation is therefore terminated in 
its entirety.
FOR FURTHER INFORMATION CONTACT: 
Wayne Herrington, Esq., Office of the 
General Counsel, U.S. International 
Trade Commission, 500 E Street, SW., 
Washington, DC 20436, telephone (202) 
205–3090. Copies of the Commission’s 
order, the public version of the 
administrative law judge’s (ALJ’s) initial 
determinations, and all other 
nonconfidential documents filed in 
connection with this investigation are or 
will be available for inspection during 
official business hours (8:45 a.m. to 5:15 
p.m.) in the Office of the Secretary, U.S. 
International Trade Commission, 500 E 
Street, SW., Washington, DC 20436, 
telephone 202–205–2000. General 
information concerning the Commission 
may also be obtained by accessing its 
Internet server (http://www.usitc.gov). 
The public record for this investigation 
may be viewed on the Commission’s 
electronic docket (EDIS) at http://
edis.usitc.gov. Hearing-impaired 
persons are advised that information on 
this matter can be obtained by 
contacting the Commission’s TDD 
terminal on 202–205–1810.
SUPPLEMENTARY INFORMATION: The 
Commission instituted this investigation 
on August 26, 2003, based on a 
complaint filed by The Chamberlain 
Group, Inc. (‘‘Chamberlain’’) of 
Elmhurst, Illinois. 68 FR 51301 (August 
26, 2003). The complaint, as 
supplemented, alleged violations of 
section 337 of the Tariff Act of 1930 in 
the importation into the United States, 
sale for importation, and sale within the 
United States after importation of 
certain universal transmitters for garage 
door openers by reason of infringement 
of claims 1–8 of U.S. Patent No. RE 
35,364 and claims 5–62 of U.S. Patent 
No. RE 37,986, and violation of section 
1201(a)(2) of the Digital Millenium 
Copyright Act (‘‘DMCA’’), 17 U.S.C. 
1201(a)(2). The respondents named in 
the complaint and the Commission’s 
notice of investigation are Skylink 
Technologies, Inc.; Capital Prospect, 
Ltd.; and Philip Tsui (collectively, 
‘‘respondents’’). 

At the same time that the Commission 
instituted the investigation, it 
provisionally accepted Chamberlain’s 
motion for temporary relief which 
accompanied the complaint and was 
based on the allegation that there was 
reason to believe that respondents were 
in violation of section 337. 
Chamberlain’s motion for temporary 

relief was based solely on respondents’ 
alleged violation of section 1201(a)(2) of 
the DMCA. 

On November 4, 2004, the ALJ issued 
his initial determination on temporary 
relief, finding that (1) the Commission 
has subject matter jurisdiction over 
Chamberlain’s DMCA claim, and (2) 
Chamberlain’s allegation that 
respondents violate the DMCA had not 
been supported as a matter of law. He 
therefore concluded that there was no 
basis to issue temporary relief. 

On November 24, 2003, the 
Commission issued a notice and order 
affirming the ALJ’s initial determination 
on temporary relief. Specifically, the 
Commission affirmed the ALJ’s 
conclusion that the Commission 
possesses subject matter jurisdiction 
under section 337 over Chamberlain’s 
allegation of violation of section 
1201(a)(2) of the DMCA. The 
Commission also affirmed the ALJ’s 
conclusion that Chamberlain’s 
allegation that respondents violate 
section 1201(a)(2) of the DMCA is not 
supported, i.e., that there is no reason to 
believe a violation of section 337 exists 
with respect to Chamberlain’s DMCA 
claim because it is unlikely that 
Chamberlain will succeed on the merits 
of that claim. In its November 24, 2003, 
order, the Commission noted that 
complainant and respondent Skylink 
are engaged in parallel litigation in the 
United States District Court for the 
Northern District of Illinois, The 
Chamberlain Group, Inc. v. Skylink 
Technologies, Inc., Civ. No. 02 C 6376. 
The Commission further noted that it 
had been advised by respondents and 
the Commission investigative attorney 
that the District Court had, on summary 
judgment, ruled adversely to 
Chamberlain on the identical DMCA 
claim it raises here, that respondents 
had stated that they expected that ruling 
to be entered as a final judgment 
shortly, and that when it is 
Chamberlain’s DMCA claim here will be 
barred by res judicata. The Commission 
advised that, should the proceedings in 
the District Court give rise to res 
judicata, the parties should raise that 
issue with the Commission promptly. 
The District Court has entered its ruling 
as a judgment, which is currently the 
subject of an appeal to the U.S. Court of 
Appeals for the Federal Circuit. 

On December 16, 2003, Chamberlain 
moved to terminate the investigation in 
part based on the withdrawal of those 
portions of its complaint alleging 
infringement of U.S. Patent No. Re. 
35,364 and U.S. Patent No. Re. 37,986. 
On January 14, 2004, the ALJ issued an 
initial determination (Order No. 13) 
granting Chamberlain’s motion. No 

party petitioned for review of Order No. 
13. 

On December 19, 2003, respondents 
moved to terminate this investigation 
pursuant to Commission rule 210.21 as 
to Chamberlain’s claim of violation of 
the DMCA, or alternatively to grant 
summary determination in respondents’ 
favor on Chamberlain’s DMCA claim by 
reason of res judicata and collateral 
estoppel based on the District Court’s 
judgment. Also on December 19, 2003, 
respondents moved to terminate the 
entire investigation pursuant to 
Commission rule 210.21 on the basis of 
Chamberlain’s stipulation and 
agreement that the investigation would 
be terminated if respondents prevailed 
on their then-pending motion for 
summary determination regarding 
Chamberlain’s DMCA claim. 

On January 14, 2004, the ALJ issued 
an initial determination, Order No. 14, 
granting respondents’ motions to 
terminate the investigation in its 
entirety based on res judicata and 
finding moot respondents’ motion based 
on the Chamberlain stipulation and 
agreement. Chamberlain petitioned for 
review of Order No. 14. Respondents 
and the Commission investigative 
attorney filed oppositions to that 
petition. 

Having examined the relevant 
portions of the record in this 
investigation, including Orders Nos. 13 
and 14, Chamberlain’s petition for 
review of Order No. 14, and the 
oppositions of the respondents and the 
Commission investigative attorney to 
that petition, the Commission 
determined (1) to not review Order No. 
13 and (2) to review Order No. 14, and 
further determined that Chamberlain’s 
DMCA claim is barred under the 
doctrine of claim preclusion as a result 
of the District Court judgment. The 
Commission’s determinations disposed 
of all the unfair practices alleged in this 
investigation, resulting in the 
termination of the investigation. 

The authority for the Commission’s 
determination is contained in section 
337 of the Tariff Act of 1930, as 
amended (19 U.S.C. 1337), and in 
sections 210.43–210.45 of the 
Commission’s Rules of Practice and 
Procedure (19 CFR 210.43–210.45).

By order of the Commission.

Issued: February 17, 2004. 

Marilyn R. Abbott, 
Secretary.
[FR Doc. 04–3737 Filed 2–19–04; 8:45 am] 

BILLING CODE 7020–02–P
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