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who provide staff to work on NARA
projects.

[FR Doc. 04—-3763 Filed 2—-20-04; 8:45 am]
BILLING CODE 7515-01-P

SECURITIES AND EXCHANGE
COMMISSION

Submission for OMB Review;
Comment Request

[Extension: Rules 8b—1 to 8b—32, SEC File
No. 270-135, OMB Control No. 3235-0176.]
Upon written request, copies available
from: Securities and Exchange Commission,
Office of Filings and Information Services,
450 Fifth Street, NW., Washington, DC

20549.

Notice is hereby given that pursuant
to the Paperwork Reduction Act of 1995
(44 U.S.C. 3501 et seq.), the Securities
and Exchange Commission
(“Commission”’) has submitted to the
Office of Management and Budget a
request for extension of the previously
approved collection of information
discussed below.

* Rules under section 8(b) of the
Investment Company Act of 1940.

Rules 8b—1 to 8b—32 under the
Investment Company Act of 1940 [15
U.S.C. 80a] (the “Act”) are the
procedural rules an investment
company must follow when preparing
and filing a registration statement.
These rules were adopted to standardize
the mechanics of registration under the
Act and to provide more specific
guidance for persons registering under
the Act than the information contained
in the statute. For the most part, these
procedural rules do not require the
disclosure of information. Two of the
rules, however, require limited
disclosure of information.* The
information required by the rules is
necessary to ensure that investors have
clear and complete information upon
which to base an investment decision.
The Commission uses the information
that investment companies provide on
registration statements in its regulatory,
disclosure review, inspection and
policy-making roles. The respondents to
the collection of information are
investment companies filing registration
statements under the Act.

The Commission does not estimate
separately the total annual reporting and

1Rule 8b-3 [17 CFR 270.8b—3] provides that
whenever a registration form requires the title of
securities to be stated, the registrant must indicate
the type and general character of the securities to
be issued. Rule 8b—22 [17 CFR 270.8b—22] provides
that if the existence of control is open to reasonable
doubt, the registrant may disclaim the existence of
control, but it must state the material facts pertinent
to the possible existence of control.

recordkeeping burden associated with
rules 8b—1 to 8b—32 because the burden
associated with these rules are included
in the burden estimates the Commission
submits for the investment company
registration statement forms (e.g., Form
N-1A, Form N-2, Form N-3, and Form
N—4). For example, a mutual fund that
prepares a registration statement on
Form N-1A must comply with the rules
under section 8(b), including rules on
riders, amendments, the form of the
registration statement, and the number
of copies to be submitted. Because the
fund only incurs a burden from the
section 8(b) rules when preparing a
registration statement, it would be
impractical to measure the compliance
burden of these rules separately. The
Commission believes that including the
burden of the section 8(b) rules with the
burden estimates for the investment
company registration statement forms
provides a more accurate and complete
estimate of the total burdens associated
with the registration process.

Investment companies seeking to
register under the Act are required to
provide the information specified in
rules 8b—1 to 8b—32 if applicable.
Responses will not be kept confidential.

An agency may not conduct or
sponsor, and a person is not required to
respond to, a collection of information
unless it displays a currently valid OMB
control number.

Please direct general comments
regarding the above information to the
following persons: (i) Desk Officer for
the Securities and Exchange
Commission, Office of Information and
Regulatory Affairs, Office of
Management and Budget, Room 10102,
New Executive Office Building,
Washington, DC 20503; and (ii) R. Corey
Booth, Director/Chief Information
Officer, Office of Information
Technology, Securities and Exchange
Commission, 450 Fifth Street, NW.,
Washington, DC 20549. Comments must
be submitted to OMB within 30 days of
this notice.

Dated: February 13, 2004.

Margaret H. McFarland,

Deputy Secretary.

[FR Doc. 04-3772 Filed 2—20-04; 8:45 am]
BILLING CODE 8010-01-P

SECURITIES AND EXCHANGE
COMMISSION

Submission for OMB Review;
Comment Request

[Extension: Rule 206(3)-2, SEC File No.
270-216, OMB Control No. 3235-0243.]

Upon written request, copies available
from: Securities and Exchange Commission,

Office of Filings and Information Services,
Washington, DG 20549.

Notice is hereby given that, pursuant
to the Paperwork Reduction Act of 1995
(44 U.S.C. 3501 et seq.) the Securities
and Exchange Commission
(“Commission”’) has submitted to the
Office of Management and Budget
(“OMB”’) a request for extension of the
previously approved collection of
information discussed below.

Rule 206(3)-2, which is entitled
“Agency Cross Transactions for
Advisory Clients,” permits investment
advisers to comply with section 206(3)
of the Investment Advisers Act of 1940
(“Advisers Act”’) by obtaining a client’s
blanket consent to enter into agency
cross transactions (i.e., a transaction in
which an adviser acts as a broker to both
the advisory client and the opposite
party to the transaction). Rule 206(3)-2
applies to all registered investment
advisers. In relying on the rule,
investment advisers must provide
certain disclosures to their clients;
advisory clients can use the disclosures
to monitor agency cross transactions.
The Commission also uses the
information required by rule 206(3)-2 in
connection with its investment adviser
inspection program to ensure that
advisers are in compliance with the
rule. Without the information collected
under the rule, advisory clients would
not have information available for
monitoring their adviser’s handling of
their accounts and the Commission
would be less efficient and effective in
its inspection program.

The information requirements of the
rule consist of the following: (1) Prior to
obtaining the client’s consent,
appropriate disclosure must be made to
the client as to the practice of, and the
conflicts of interest involved in, agency
cross transactions; (2) at or before the
completion of any such transaction, the
client must be furnished with a written
confirmation containing specified
information and offering to furnish
upon request certain additional
information; and (3) at least annually,
the client must be furnished with a
written statement or summary as to the
total number of transactions during the
period covered by the consent and the
total amount of commissions received
by the adviser or its affiliated broker-
dealer attributable to such transactions.

The Commission estimates that
approximately 780 respondents use the
rule annually, necessitating about 32
responses per respondent each year, for
a total of 24,960 responses. Each
response requires about .5 hours, for a
total of 12,480 hours. The estimated
average burden hours are made solely
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for the purposes of the Paperwork
Reduction Act and are not derived from
a comprehensive or even representative
survey or study of the cost of
Commission rules and forms.

This collection of information is
found at 17 CFR 275.206(3)-2 and is
necessary in order for the investment
adviser to obtain the benefits of rule
206(3)-2. An agency may not conduct or
sponsor, and a person is not required to
respond to, a collection of information
unless it displays a currently valid
control number. The collection of
information requirements under the rule
is mandatory. Information subject to the
disclosure requirements of rule 206(3)—
2 does not require submission to the
Commission; and, accordingly, the
disclosure pursuant to the rule is not
kept confidential.

Commission-registered investment
advisers are required to maintain and
preserve certain information required
under rule 206(3)-2 for five (5) years.
The long-term retention of these records
is necessary for the Commission’s
inspection program to ascertain
compliance with the Advisers Act.

An agency may not conduct or
sponsor, and a person is not required to
respond to, a collection of information
unless it displays a currently valid
control number.

Written comments regarding the
above information should be directed to
the following persons: (1) Desk Officer
for the Securities and Exchange
Commission, Office of Information and
Regulatory Affairs, Office of
Management and Budget, Room 10202,
New Executive Office Building,
Washington, DC 20503; and (2) R. Corey
Booth, Director/Chief Information
Officer, Office of Information
Technology, Securities and Exchange
Commission, 450 Fifth Street, NW.,
Washington, DC 20549. Comments must
be submitted to OMB within thirty (30)
days of this notice.

Dated: February 13, 2004.
Margaret H. McFarland,
Deputy Secretary.
[FR Doc. 04—3773 Filed 2—20-04; 8:45 am]
BILLING CODE 8010-01-P

SECURITIES AND EXCHANGE
COMMISSION

[Release No. IC-26353; 812-13018]

Hennion & Walsh, Inc., et al.; Notice of
Application

February 17, 2004.
AGENCY: Securities and Exchange
Commission (‘“Commission’).

ACTION: Notice of an application under:
(i) Section 6(c) of the Investment
Company Act of 1940 (“Act”) for
exemptions from sections 2(a)(32),
2(a)(35), 14(a), 19(b), 22(d), and
26(a)(2)(C) of the Act and from rules
19b—1 and 22c¢-1 under the Act; (ii)
sections 11(a) and 11(c) of the Act for
approval of certain exchange and
rollover privileges and conversion
offers; and (iii) sections 6(c) and 17(b)
of the Act for an exemption from section
17(a) of the Act.

SUMMARY OF APPLICATION: Applicants
request an order to permit certain unit
investment trusts (“UITs”’) to: (i) Impose
sales charges on a deferred basis and
waive the deferred sales charge in
certain cases; (ii) offer unitholders
certain exchange and rollover privileges
and conversion offers; (iii) publicly offer
units without requiring the sponsor to
take for its own account or place with
others $100,000 worth of units; (iv)
distribute capital gains resulting from
the sale of portfolio securities within a
reasonable time after receipt; and (v) sell
portfolio securities of a terminating
series of a UIT to a new series of that
UIT.

APPLICANTS: Hennion & Walsh, Inc.
(“Sponsor” or “Hennion & Walsh”),
Smart Trust, EST Symphony Trust, The
Pinnacle Family of Trusts, Equity
Securities Trust, Schwab Trusts, any
future registered UIT sponsored or co-
sponsored by Hennion & Walsh or an
entity controlled by or under common
control with Hennion & Walsh (the
future UITs, together with the above-
specified UITs are “Trusts”) and any
presently outstanding or subsequently
issued series of each Trust (each, a
“Series”).

FILING DATES: The application was filed
on September 12, 2003 and amended on
February 9, 2004.

HEARING OR NOTIFICATION OF HEARING: An
order granting the application will be
issued unless the Commission orders a
hearing. Interested persons may request
a hearing by writing to the
Commission’s Secretary and serving
applicants with a copy of the request,
personally or by mail. Hearing requests
should be received by the Commission
by 5:30 p.m. on March 12, 2004 and
should be accompanied by proof of
service on the applicants, in the form of
an affidavit or, for lawyers, a certificate
of service. Hearing requests should state
the nature of the writer’s interest, the
reason for the request, and the issues
contested. Persons who wish to be
notified of a hearing may request
notification by writing to the
Commission’s Secretary.

ADDRESSES: Secretary, Commission, 450
Fifth Street, NW., Washington, DC,
20549-0609; Applicants: Peter J.
DeMarco, ¢/o Hennion & Walsh, Inc.,
2001 Route 46, Waterview Plaza,
Parsippany, New Jersey 07054.

FOR FURTHER INFORMATION CONTACT:
Emerson S. Davis, Sr., Senior Counsel,
at (202) 942—-0714 or Nadya B. Roytblat,
Assistant Director, at (202) 942—0564
(Division of Investment Management,
Office of Investment Company
Regulation).

SUPPLEMENTARY INFORMATION: The
following is a summary of the
application. The complete application
may be obtained for a fee at the
Commission’s Public Reference Branch,
450 Fifth Street, NW., Washington, DC,
20549-0102 (tel. (202) 942-8090).

Applicants’ Representations

1. Hennion & Walsh, a broker-dealer
registered under the Securities
Exchange Act of 1934, is the sponsor of
the Trusts. Each Trust is or will be a UIT
registered under the Act.! Each Series is
or will be created by a trust indenture
among the Sponsor, a banking
institution or trust company as trustee
(“Trustee’), and, for those Series that
the Trustee does not also serve as
evaluator, the evaluator.

2. The Sponsor acquires a portfolio of
securities, which it deposits with the
Trustee in exchange for certificates
representing units of fractional
undivided interest in the deposited
portfolio (“Units”). The Units are then
offered to the public through the
Sponsor, underwriters and dealers at a
public offering price which, during the
initial offering period, is based upon the
aggregate market value (the aggregate
offering side evaluation for fixed income
securities) of the underlying securities
plus a front-end sales charge. The sales
charge currently ranges from 1.25% to
5.5% of the public offering price,
generally depending upon the terms of
the underlying securities.

3. The Sponsor maintains a secondary
market for Units and continually offers
to purchase Units at prices based upon
the market value (the bid side
evaluation for fixed income securities)
of the underlying securities. Investors
may purchase Units on the secondary
market at the current public offering
price plus a front-end sales charge. If the
Sponsor discontinues maintaining such
a market at any time for any Series,

1 All presently existing Trusts that currently
intend to rely on the requested order have been
named as applicants. Any other existing Trust or
any Trust organized in the future that relies on the
requested order will comply with the terms and
conditions of the application.
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