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C. Self-Regulatory Organization’s
Statement on Comments on the
Proposed Rule Change Received From
Members, Participants, or Others

No written comments were either
solicited or received.

II1. Date of Effectiveness of the
Proposed Rule Change and Timing for
Commission Action

The foregoing rule change has become
effective immediately pursuant to
Section 19(b)(3)(A)(ii) of the Act1? and
Rule 19b—4(f)(2) 12 thereunder, in that it
establishes or changes a due, fee, or
other charge imposed by the Exchange.
At any time within 60 days of the filing
of such proposed rule change, the
Commission may summarily abrogate
such rule change if it appears to the
Commission that such action is
necessary of appropriate in the public
interest, for the protection of investors,
or otherwise in the furtherance of the
purposes of the Act.

IV. Solicitation of Comments

Interested persons are invited to
submit written data, views, and
arguments concerning the foregoing,
including whether the proposed rule
change is consistent with the Act.
Comments may be submitted by any of
the following methods:

Electronic Comments

e Use the Commission’s Internet
comment form (http://www.sec.gov/
rules/sro.shtml); or

e Send an e-mail to rule-
comments@sec.gov. Please include File
Number SR-Phlx—2005-06 on the
subject line.

Paper Comments

e Send paper comments in triplicate
to Jonathan G. Katz, Secretary,
Securities and Exchange Commission,
450 Fifth Street, NW., Washington, DC
20549-0609.

All submissions should refer to File
Number SR—Phlx-2005-06. This file
number should be included on the
subject line if e-mail is used. To help the
Commission process and review your
comments more efficiently, please use
only one method. The Commission will
post all comments on the Commission’s
Internet Web site (http://www.sec.gov/
rules/sro.shtml). Copies of the
submission, all subsequent
amendments, all written statements
with respect to the proposed rule
change that are filed with the
Commission, and all written
communications relating to the

1115 U.S.C. 78s(b)(3)(A)(ii).
1217 CFR 240.19b—4(f)(2).

proposed rule change between the
Commission and any person, other than
those that may be withheld from the
public in accordance with the
provisions of 5 U.S.C. 552, will be
available for inspection and copying in
the Commission’s Public Reference
Room. Gopies of the filing also will be
available for inspection and copying at
the principal office of the Phlx. All
comments received will be posted
without change; the Commission does
not edit personal identifying
information from submissions. You
should submit only information that
you wish to make available publicly. All
submissions should refer to File
Number SR-Phlx-2005-06 and should
be submitted on or before February 28,
2005.

For the Commission, by the Division of
Market Regulation, pursuant to delegated
authority.13
Jill M. Peterson,

Assistant Secretary.
[FR Doc. E5—470 Filed 2—4—05; 8:45 am]
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Pursuant to Section 19(b)(1) of the
Securities Exchange Act of 1934
(“Act”),® and Rule 19b—4 thereunder,?
notice is hereby given that on December
30, 2004, the Philadelphia Stock
Exchange, Inc. (“Phlx” or “Exchange”)
filed with the Securities and Exchange
Commission (“Commission”’) the
proposed rule change as described in
Items I and II below, which Items have
been prepared by the Exchange. The
Phlx submitted Amendments No.1 and
No. 2 to the proposal on January 25,
2005, and January 28, 2005,
respectively.? The proposed rule
change, as amended, has been filed by
the Phlx as establishing or changing a
due, fee, or other charge, pursuant to

1313 17 CFR 200.30-3(a)(12).

115 U.S.C. 78s(b)(1).

217 CFR 240.19b—4.

3 Amendments No. 1 and No. 2 made clarifying
changes to the tiered threshold schedule applicable
during the transition period, described at infra note
8, and other minor technical changes.

Section 19(b)(3)(A)(ii) of the Act4 and
Rule 19b—4(f)(2) 5 thereunder, which
renders the proposal effective upon
filing with the Commission. The
Commission is publishing this notice to
solicit comments on the proposed rule
change from interested persons.

I. Self-Regulatory Organization’s
Statement of the Terms of Substance of
the Proposed Rule Change

The Phlx proposes to amend its
Equity Option Specialist Deficit
(Shortfall) Fee (‘“‘shortfall fee”) in two
ways: (1) To include Streaming Quote
Options traded on Phlx XL, the
Exchange’s electronic trading platform
for options, in the shortfall fee
calculation, which have thus far been
exempt from the shortfall fee; and (2) to
amend the amount of the shortfall fee
cap and revise how it is applied per
option for the top 120 options,
including Streaming Quote Options
traded on Phlx XL.

Currently, specialists ® are required to
reach a total national monthly contract
volume of at least 12 percent in any top
120 option,” in most cases,? in order not
to be charged a monthly shortfall fee of
$0.35 per contract by the Phlx.8
However, the shortfall fee is currently
not applicable to top 120 Streaming
Quote Options traded on Phlx XL.10 At
this time, the Exchange proposes to
charge equity options specialist units
the shortfall fee of $0.35 per contract
currently in effect to be paid monthly in
connection with transactions in any top
120 Streaming Quote Option traded on
Phlx XL if at least 12 percent of the total

415 U.S.C. 78s(b)(3)(A)(ii).

517 CFR 240.19b—4(f)(2).

6 The Exchange uses the terms “specialist unit”
and “specialist” interchangeably herein.

7 A top 120 option is defined as one of the 120
most actively traded equity options in terms of the
total number of contracts in that option that were
traded nationally for a specified month, based on
volume reflected by The Options Clearing
Corporation.

8 An exception to the 12 percent volume
threshold amount relates to a transition period for
newly listed top 120 options or for any top 120
option (including those equity options listed on the
Exchange before February 1, 2004) acquired by a
new specialist unit. During the transition period,
the shortfall fee is imposed in stages such that the
requisite volume threshold is zero percent for the
first full calendar month of trading, three percent
for the second full calendar month of trading, six
percent for the third full calendar month of trading,
nine percent for the fourth full calendar month of
trading and 12 percent for the fifth full calendar
month of trading (and thereafter). See Securities
Exchange Act Release No. 49324 (February 26,
2004), 69 FR 10089 (March 3, 2004) (SR-Phlx—
2004-08).

9 See Securities Exchange Act Release No. 48206
(July 22, 2003), 68 FR 44555 (July 29, 2003) (SR—
Phlx—2003-45).

10 See Securities Exchange Act Release No. 50332
(September 9, 2004), 69 FR 55858 (September 16,
2004) (SR-Phlx—-2004-49).
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national monthly contract volume in
that option is not effected on the
Exchange in that month.

The Exchange also proposes to amend
the amount of the shortfall fee cap and
its application. The shortfall fee cap will
be applicable to all top 120 options
pursuant to the following schedule: 11

e If Phlx volume in any top 120
equity option, except options on
Nasdag-100 Index Tracking Stock SM
(traded under the symbol “QQQQ),2 is
less than or equal to 50 percent of the
current threshold volume (presently 6
percent), a cap of $10,000 will apply.

e If Phlx volume in any top 120

equity option, except options on QQQQ,
is greater than 50 percent of the current
threshold volume (presently 6 percent)
and less than 12 percent of the total
national monthly contract volume, a cap
of $5,000 will apply.

¢ If Phlx volume in options on QQQQ
is less than or equal to 50 percent of the
current threshold volume (presently 6
percent), a cap of $20,000 will apply.

¢ If Phlx volume in options on QQQQ
is greater than 50 percent of the current
threshold volume (presently 6 percent)
and less than 12 percent of the total
national monthly contract volume, a cap
of $10,000 will apply.

All other aspects of the shortfall fee
will remain unchanged.3 The proposal

11 Currently, the Exchange imposes a limit of
$10,000 to the specialists on the amount of the
shortfall fee per option, per month for any top 120
option, excluding options traded on Phlx XL,
provided that the market share effected on the Phlx
for that top 120 option is equal to or greater than
50 percent of the applicable national monthly
contract volume threshold in effect. The volume
threshold is 12 percent in most cases. Therefore, for
each montbh, if a specialist unit trades an amount
equal to or greater than 6 percent of the total
national market share, the shortfall fee is imposed,
but is currently limited to $10,000 per option, per
month. See Securities Exchange Act Release No.
49324 (February 26, 2004), 69 FR 10089 (March 3,
2004) (SR—Phlx—2004—08). Pursuant to this
proposal, the amount of the cap and how it is
applied per option will change.

12 The Nasdaq-100®, Nasdaq-100 Index®,
Nasdaq®, The Nasdaq Stock Market®, Nasdag-100
SharesSM, Nasdaq-100 TrustSM, Nasdag-100 Index
Tracking StockSM, and QQQSM are trademarks or
service marks of The Nasdaq Stock Market, Inc.
(“Nasdaq”) and have been licensed for use for
certain purposes by the Philadelphia Stock
Exchange pursuant to a License Agreement with
Nasdaq. The Nasdag-100 Index® (the “Index”) is
determined, composed, and calculated by Nasdaq
without regard to the Licensee, the Nasdag-100
TrustSM, or the beneficial owners of Nasdag-100
SharesSM. Nasdaq has complete control and sole
discretion in determining, comprising, or
calculating the Index or in modifying in any way
its method for determining, comprising, or
calculating the Index in the future.

13 For example, the total volume calculation for
purposes of determining the requisite threshold will
continue to be based on the current month’s volume
and the three-month differentiation to determine
whether an equity option is considered a top 120
option will also remain in effect, i.e. December’s top
120 options are based on September’s volume. In

is scheduled to be effective for trades
settling on or after January 3, 2005.

The text of the proposed rule change
is available on the Phlx’s Web site
(http://www.phlx.com), at the Phlx’s
Office of the Secretary, and at the
Commission.

II. Self-Regulatory Organization’s
Statement of the Purpose of, and
Statutory Basis for, the Proposed Rule
Change

In its filing with the Commission, the
Phlx included statements concerning
the purpose of and basis for the
proposed rule change and discussed any
comments it received on the proposed
rule change. The text of these statements
may be examined at the places specified
in Item IV below. The Phlx has prepared
summaries, set forth in sections A, B,
and C below, of the most significant
aspects of such statements.

A. Self-Regulatory Organization’s
Statement of the Purpose of, and
Statutory Basis for, the Proposed Rule
Change

1. Purpose

The shortfall fee is designed to create
an incentive for options specialists to
promote the options for which they are
the designated specialists. The purpose
of applying the shortfall fee to
Streaming Quote Options is to
encourage specialist units trading in the
top 120 options to garner a certain
percentage of market share. In addition,
the Exchange believes that amending
the shortfall fee cap should encourage
specialists to continue to compete for
market share in the top 120 options,
while reducing the economic burden on
specialists who are competing for order
flow in the national market in the top
120 options. The Exchange believes that
it is appropriate to establish higher
shortfall fee caps for options on QQQQ
because the volume in that option far
exceeds the volume in any other option.

2. Statutory Basis

The Exchange believes that its
proposal to amend its schedule of fees
is consistent with Section 6(b) of the
Act, in general, and furthers the
objectives of Section 6(b)(4) of the Act,15
in particular, in that it is an equitable

addition, the $10,000 cap applied in connection
with the tiered threshold schedule for any newly
listed top 120 option and any top 120 option
acquired by a new specialist unit, not affiliated with
an existing Phlx options specialist unit, will remain
unchanged. See Securities Exchange Act Release
No. 49324 (February 26, 2004), 69 FR 10089 (March
3, 2004) (SR-PhIx-2004-08).

1415 U.S.C. 78f(b).

1515 U.S.C. 78f(b)(4).

allocation of reasonable fees among
Exchange members.

B. Self-Regulatory Organization’s
Statement on Burden on Competition

The Exchange does not believe that
the proposed rule change, as amended,
will impose any inappropriate burden
on competition.

C. Self-Regulatory Organization’s
Statement on Comments on the
Proposed Rule Change Received from
Members, Participants, or Others

No written comments were either
solicited or received.

II1. Date of Effectiveness of the
Proposed Rule Change and Timing for
Commission Action

The foregoing proposed rule change,
as amended, has become effective
pursuant to Section 19(b)(3)(A)(ii) of the
Act 16 and Rule 19b—4(f)(2) 17
thereunder, because it changes a fee
imposed by the Exchange. At any time
within 60 days of the filing of the
proposed rule change, as amended, the
Commission may summarily abrogate
such rule change if it appears to the
Commission that such action is
necessary or appropriate in the public
interest, for the protection of investors,
or otherwise in furtherance of the
purposes of the Act.18

IV. Solicitation of Comments

Interested persons are invited to
submit written data, views, and
arguments concerning the foregoing,
including whether the proposed rule
change is consistent with the Act.
Comments may be submitted by any of
the following methods:

Electronic Comments

e Use the Commission’s Internet
comment form (http://www.sec.gov/
rules/sro.shtml); or

¢ Send an E-mail to rule-
comments@sec.gov. Please include File
Number SR-Phlx-2004-96 on the
subject line.

Paper Comments

e Send paper comments in triplicate
to Jonathan G. Katz, Secretary,
Securities and Exchange Commission,
450 Fifth Street, NW., Washington, DC
20549-0609.

All submissions should refer to File
Number SR—Phlx-2004-96. This file

1615 U.S.C. 78(s)(b)(3)(A)(ii).

1717 17 CFR 240.19b—-4(f)(2).

18 See 15 U.S.C. 78s(b)(3)(C). For purposes of
calculation the 60-day abrogation period, the
Commission considers the period to commence on
January 28, 2005, the date the Phlx filed
Amendment No. 2.
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number should be included on the
subject line if e-mail is used. To help the
Commission process and review your
comments more efficiently, please use
only one method. The Commission will
post all comments on the Commission’s
Internet Web site (http://www.sec.gov/
rules/sro.shtml). Copies of the
submission, all subsequent
amendments, all written statements
with respect to the proposed rule
change that are filed with the
Commission, and all written
communications relating to the
proposed rule change between the
Commission and any person, other than
those that may be withheld from the
public in accordance with the
provisions of 5 U.S.C. 552, will be
available for inspection and copying in
the Commission’s Public Reference
Room. Copies of the filing also will be
available for inspection and copying at
the principal office of the Phlx. All
comments received will be posted
without change; the Commission does
not edit personal identifying
information from submissions. You
should submit only information that
you wish to make available publicly. All
submissions should refer to File
Number SR-Phlx-2004-96 and should
be submitted on or before February 28,
2005.

For the Commission, by the Division of

Market Regulation, pursuant to delegated
authority.19

Jill M. Peterson,

Assistant Secretary.

[FR Doc. E5—-476 Filed 2—-4-05; 8:45 am]|
BILLING CODE 8010-01-P

SMALL BUSINESS ADMINISTRATION
[License No. 09/79-0432]

Telesoft Partners Il SBIC, L.P.; Notice
Seeking Exemption Under Section 312
of the Small Business Investment Act,
Conflicts of Interest

Notice is hereby given that Telesoft
Partners II SBIC, L.P., 1450 Fashion
Island Blvd., Suite 610, San Mateo, CA
94404, a Federal Licensee under the
Small Business Investment Act of 1958,
as amended (“the Act”’), in connection
with the financing of a small concern,
has sought an exemption under section
312 of the Act and section 107.730,
Financings which Constitute Conflicts
of Interest of the Small Business
Administration (“SBA’’) Rules and
Regulations (13 CFR 107.730). Telesoft
Partners II SBIC, L.P. proposes to
provide equity/debt security financing

1917 CFR 200.30-3(a)(12).

to Aarohi Communications, Inc. The
financing is contemplated for working
capital and general corporate purposes.

The financing is brought within the
purview of § 107.730(a)(1) of the
Regulations because Telesoft Partners II
QP, L.P., Telesoft Partners II, L.P. and
Telesoft NP Employee Fund, LLC, all
Associates of Telesoft Partners II SBIC,
L.P., own more than ten percent of
Aarohi Communications, Inc.

Notice is hereby given that any
interested person may submit written
comments on the transaction to the
Associate Administrator for Investment,
U.S. Small Business Administration,
409 Third Street, SW., Washington, DC
20416.

Dated: January 6, 2005.
Jaime Guzman-Fournier,

Acting Associate Administrator for
Investment.

[FR Doc. 05—-2273 Filed 2—4—-05; 8:45 am)]
BILLING CODE 8025-01-P

DEPARTMENT OF TRANSPORTATION
Federal Aviation Administration

Noise Exposure Map Notice for
Scottsdale Airport, Scottsdale, CA

AGENCY: Federal Aviation
Administration, DOT.

ACTION: Notice.

SUMMARY: The Federal Aviation
Administration (FAA) announces its
determination that the noise exposure
maps submitted by City of Scottsdale for
Scottsdale Airport under the provisions
of 49 U.S.C. 47501 et seq (Aviation
Safety and Noise Abatement Act) and 14
CFR part 150 are in compliance with
applicable requlirements.

EFFECTIVE DATE: The effective date of the
FAA'’s determination of the noise
exposure maps is January 21, 2005.

FOR FURTHER INFORMATION CONTACT:
Michelle Simmons, Federal Aviation
Administration, Western Pacific Region
Headquarters, P.O. Box 92007, Los
Angeles, California 9009, Telephone
310/725-3614.

SUPPLEMENTARY INFORMATION: This
notice announces that the FAA finds
that the noise exposure maps submitted
for Scottsdale Airport are in compliance
with applicable requirements of part
150, effective January 21, 2005. Under
49 U.S.C. section 47503 of the Aviation
Safety and Notice Abatement Act
(hereinafter referred to as ‘“‘the Act’’), an
airport operator may submit to the FAA
noise exposure maps which meet
applicable regualtions and which depict
non-compatible land uses as of the date

of submission of such maps, a
description of projected aircraft
operations, and the ways in which such
operations will affect such maps. The
Act requires such maps to be developed
in consultation with interested and
affected parties in the local community,
government agencies, and persons using
the airport. An airport operator who has
submitted noise exposre maps that are
found by FAA to be in compliance with
the requirements of Federal Aviation
Regulations (FAR) part 150,
promulgated pursuant to the Act may
submit a noise compatibility program
for FAA approval which sets forth the
measures the operator has taken or
proposes to take to reduce existing non-
compatible uses and prevent the
introduction of additional non-
compatible uses.

The FAA has completed its review of
the noise exposure maps and
accompanying documentation
submitted by City of Scottsdale,
Arizona. The documentation that
constitutes the “Noise Exposure Maps”
as defined in section 150.7 of part 150
includes: Exhibit 1 “Existing Conditions
(2004) Noise Exposure Map,” and
Exhibit 2 “Five-Year Forecast (2009)
Noise Exposure Map.” The Noise
Exposure Maps contain current and
forecast information including the
depiction of the airport and its
boundaries, the runway configurations,
land uses such as residential, open
space, commercial/office, community
facilities, libraries, churches, open
space, infrastructure, vacant and
warehouse and those areas within the
Yearly Day-Night Average Sound Level
(DNL) 65, 70a nd 75 noise contours.
Estimates for the number of people
within these contours for the year 2004
are shown in Table 4A. Estimates of the
future residential population within the
2009 noise controus are shown in Table
4A. Estimates of the future residential
population within the 2009 noise
controus are shown in Table 4D. Exhibit
3L displays the location of noise
monitoring sites. Flight tracks for the
existing and the five-year forecast Noise
Exposure Maps are found in Exhibits
3D, 3E, 3F and 3G. The type and
frequency of aircraft operations
(including nighttime operations) are
found in Tables 3A and 3B. The FAA
has determined that these noise
exposure maps and accompanying
documentation are in compliance with
applicable requirements. This
determination is effective on January 21,
2005.

FAA'’s determination on an airport
operator’s noise exposure maps is
limited to a finding that the maps were
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