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some of this risk should be alleviated or
eliminated for the non-market maker
party by allowing the transaction to be
adjusted rather than busted.

The Exchange believes that the
availability of the pre-determined
adjustment increments should provide
non-market maker parties with added
assurances that, in the case of an
obviously erroneous transaction and at
their election, the transaction will be
adjusted rather than automatical busted,
as provided in the current Rule. While
this should provide an added protective
feature for non-market makers, it should
not expose market makers to any
additional risk or decrease the
protections that they are already
afforded in the BOX Rules. A market
maker’s transaction already has these
pre-determined adjustment increments
applied to their trades with other market
makers. Thus, this proposal would
merely extend the application of the
pre-determined adjustment increments
to another party that a market maker
could trade with via the BOX Trading
Host.

2. Statutory Basis

The Exchange believes that the
proposed amendment to the BOX Rules
would result in greater flexibility in
determining the outcome of erroneous
transactions within the BOX Trading
Host. Accordingly, the Exchange
believes that the proposed rule change
is consistent with Section 6(b) of the
Act,” in general, and furthers the
objectives of Section 6(b)(5) of the Act,8
in particular, in that it is designed to
promote just and equitable principles of
trade, remove impediments to and
perfect the mechanism of a free and
open market and a national market
system, and, in general, protect
investors and the public interest.

B. Self-Regulatory Organization’s
Statement on Burden on Competition

The Exchange does not believe that
the proposed rule change will impose
any burden on competition not
necessary or appropriate in furtherance
of the purposes of the Act.

C. Self-Regulatory Organization’s
Statement on Comments on the
Proposed Rule Change Received From
Members, Participants or Others

No written comments were solicited
or received by the Exchange with
respect to the proposed rule change.

715 U.S.C. 78f(b).
815 U.S.C. 78f(b)(5).

II1. Date of Effectiveness of the
Proposed Rule Change and Timing for
Commission Action

Within 35 days of the date of
publication of this notice in the Federal
Register or within such longer period (i)
as the Commission may designate up to
90 days of such date if it finds such
longer period to be appropriate and
publishes its reasons for so finding, or
(ii) as to which the Exchange consents,
the Commission will:

A. By order approve the proposed rule
change; or

B. institute proceedings to determine
whether the proposed rule change
should be disapproved.

IV. Solicitation of Comments

Interested persons are invited to
submit written data, views, and
arguments concerning the foregoing,
including whether the proposed rule
change is consistent with the Act.
Comments may be submitted by any of
the following methods:

Electronic Comments

e Use the Commission’s Internet
comment form (http://www.sec.gov/
rules/sro.shtml); or

¢ Send an e-mail to rule-
comments@sec.gov. Please include File
Number SR-BSE-2008-05 on the
subject line.

Paper Comments

e Send paper comments in triplicate
to Nancy M. Morris, Secretary,
Securities and Exchange Commission,
100 F Street, NE., Washington, DC
20549-1090.

All submissions should refer to File
Number SR-BSE-2008-05. This file
number should be included on the
subject line if e-mail is used. To help the
Commission process and review your
comments more efficiently, please use
only one method. The Commission will
post all comments on the Commission’s
Internet Web site (http://www.sec.gov/
rules/sro.shtml). Copies of the
submission, all subsequent
amendments, all written statements
with respect to the proposed rule
change that are filed with the
Commission, and all written
communications relating to the
proposed rule change between the
Commission and any person, other than
those that may be withheld from the
public in accordance with the
provisions of 5 U.S.C. 552, will be
available for inspection and copying in
the Commission’s Public Reference
Room, 100 F Street, NE., Washington,
DC 20549, on official business days
between the hours of 10 a.m. and 3 p.m.

Copies of such filing also will be
available for inspection and copying at
the principal office of the Exchange. All
comments received will be posted
without change; the Commission does
not edit personal identifying
information from submissions. You
should submit only information that
you wish to make available publicly. All
submissions should refer to File
Number SR-BSE-2008-05 and should
be submitted on or before March 24,
2008.

For the Commission, by the Division of
Trading and Markets, pursuant to delegated
authority.?

Florence E. Harmon,

Deputy Secretary.

[FR Doc. E8-3959 Filed 2—29-08; 8:45 am]|
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February 26, 2008.

Pursuant to Section 19(b)(1) of the
Securities Exchange Act of 1934
(““Act”),? and Rule 19b—4 thereunder,?
notice is hereby given that on February
21, 2008, the Boston Stock Exchange,
Incorporated (“Exchange” or “BSE”)
filed with the Securities and Exchange
Commission (‘“Commission’’) the
proposed rule change as described in
Items I, II, and III below, which Items
have been substantially prepared by the
BSE. The BSE has designated this
proposal as one that neither
significantly affects the protection of
investors or the public interest nor
imposes any significant burden on
competition, under Section
19(b)(3)(A)(ii) of the Act,? and Rule
19b—4(f)(6) thereunder,* which renders
the proposal effective upon filing with
the Commission. The Commission is
publishing this notice to solicit
comments on the proposed rule change
from interested persons.

917 CFR 200.30-3(a)(12).
115 U.S.C. 78s(b)(1).

217 CFR 240.19b—4.

315 U.S.C. 78s(b)(3)(A)(ii).
417 CFR 240.19b—4(f)(6).
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I. Self-Regulatory Organization’s
Statement of the Terms of Substance of
the Proposed Rule Change

The BSE proposes to amend Section
4 (Appointment of Market Makers) of
Chapter VI of the Rules of the Boston
Options Exchange (“BOX”’) to substitute
the term “issue” for “class.” The text of
the proposed rule change is available on
the Exchange’s Web site http://
www.bostonstock.com, at the principal
office of the Exchange, and at the
Commission’s Public Reference Room.

II. Self-Regulatory Organization’s
Statement of the Purpose of, and
Statutory Basis for, the Proposed Rule
Change

In its filing with the Commission, the
BSE included statements concerning the
purpose of, and basis for, the proposed
rule change and discussed any
comments it received on the proposed
rule change. The text of these statements
may be examined at the places specified
in Item IV below. The BSE has prepared
summaries, set forth in Sections A, B,
and C below, of the most significant
aspects of such statements.

A. Self-Regulatory Organization’s
Statement of the Purpose of, and
Statutory Basis for, the Proposed Rule
Change

1. Purpose

The Exchange is proposing to amend
the BOX Rules applicable to the
appointment of Market Makers on BOX.
The Exchange is proposing to replace
the term “issue” in Section 4(f) of
Chapter VI of the BOX Rules with the
term “‘class.” As the BOX Rules
currently read, this is the only instance
in which the term “issue” is used as a
noun to convey this particular meaning.
The proposed rule change substitutes
the use of the term ““class” and its
meaning with one that is more
consistent with the terms used
throughout the BOX Rules.

The BOX Rules define the term “class
of options” to mean all options
contracts of the same type and style
covering the same underlying security.
This is the precise meaning that this
instance of the term “issue” is meant to
convey. The terms ‘““class of options”
and “option class” are also used
throughout the BOX Rules to convey
this same meaning. This current use of
the term “issue” is unclear and
inconsistent with references used
throughout the BOX Rules.

Therefore, the removal of the term
“issue” and replacement with the term
“class” in its place will create greater
consistency within the BOX Rules. Such
a substitution will also clarify the

intended meaning of this particular
subsection of the BOX Rules by using a
term with an accepted definition that
more closely conforms to the concept
being discussed.

2. Statutory Basis

The Exchange believes that the
proposed rule change is consistent with
the objectives of Section 6 of the Act,5
in general, and furthers the objectives of
Section 6(b)(5),% in particular, in that it
is designed to promote just and
equitable principles of trade, to prevent
fraudulent and manipulative acts, to
remove impediments to and perfect the
mechanism of a free and open market
and a national market system and, in
general, to protect investors and the
public interest.

B. Self-Regulatory Organization’s
Statement on Burden on Competition

The proposed rule change does not
impose any burden on competition that
is not necessary or appropriate in
furtherance of the purposes of the Act.

C. Self-Regulatory Organization’s
Statement on Comments on the
Proposed Rule Change Received From
Members, Participants, or Others

The Exchange has not solicited, and
does not intend to solicit, comments on
this proposed rule change. The
Exchange has not received any
unsolicited written comments from
members or other interested parties.

I1I. Date of Effectiveness of the
Proposed Rule Change and Timing for
Commission Action

Because the foregoing rule does not (i)
significantly affect the protection of
investors or the public interest; (ii)
impose any significant burden on
competition; and (iii) become operative
for 30 days from the date on which it
was filed, or such shorter time as the
Commission may designate if consistent
with the protection of investors and the
public interest, it has become effective
pursuant to Section 19(b)(3)(A) of the
Act and Rule 19b—4(f)(6) thereunder.”

At any time within 60 days of the
filing of such proposed rule change, the
Commission may summarily abrogate
such rule change if it appears to the
Commission that such action is

515 U.S.C. 78f(b).

615 U.S.C. 78f(b)(5).

717 CFR 240.19b—4(f)(6). In addition, Rule 19b—
4(f)(6)(iii) requires a self-regulatory organization to
provide the Commission with written notice of its
intent to file the proposed rule change, along with
a brief description and text of the proposed rule
change, at least five business days prior to the date
of filing of the proposed rule change, or such
shorter time as designated by the Commission. The
Exchange has fulfilled this requirement.

necessary or appropriate in the public
interest, for the protection of investors,
or otherwise in furtherance of the
purposes of the Act.

IV. Solicitation of Comments

Interested persons are invited to
submit written data, views, and
arguments concerning the foregoing,
including whether the proposed rule
change is consistent with the Act.
Comments may be submitted by any of
the following methods:

Electronic Comments

e Use the Commission’s Internet
comment form http://www.sec.gov/
rules/sro.shtml); or

¢ Send an e-mail to rule-
comments@sec.gov. Please include File
No. SR-BSE—-2008-11 on the subject
line.

Paper Comments

e Send paper comments in triplicate
to Nancy M. Morris, Secretary,
Securities and Exchange Commission,
100 F Street, NE., Washington, DC
20549-1090.

All submissions should refer to File
Number SR-BSE-2008-11. This file
number should be included on the
subject line if e-mail is used. To help the
Commission process and review your
comments more efficiently, please use
only one method. The Commission will
post all comments on the Commission’s
Internet Web site (http://www.sec.gov/
rules/sro.shtml). Copies of the
submission, all subsequent
amendments, all written statements
with respect to the proposed rule
change that are filed with the
Commission, and all written
communications relating to the
proposed rule change between the
Commission and any person, other than
those that may be withheld from the
public in accordance with the
provisions of 5 U.S.C. 552, will be
available for inspection and copying in
the Commission’s Public Reference
Room on official business days between
the hours of 10 a.m. and 3 p.m. Copies
of such filing also will be available for
inspection and copying at the principal
office of the BSE. All comments
received will be posted without change;
the Commission does not edit personal
identifying information from
submissions. You should submit only
information that you wish to make
available publicly. All submissions
should refer to File Number SR-BSE—
2008-11 and should be submitted on or
before March 24, 2008.
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For the Commission, by the Division of
Trading and Markets, pursuant to delegated
authority.8

Florence E. Harmon,

Deputy Secretary.

[FR Doc. E8-3962 Filed 2—29-08; 8:45 am]|
BILLING CODE 8011-01-P

DEPARTMENT OF STATE
[Public Notice 6115]

Notice of Availability of the Record of
Decision and National Interest
Determination and the Programmatic
Agreement for the Proposed
TransCanada Keystone Pipeline
Project

Summary: This notice announces the
availability of the Record of Decision
and National Interest Determination and
the Programmatic Agreement for the
Proposed TransCanada Keystone
Pipeline Project.

On April 19, 2006, TransCanada
Keystone Pipeline, LP (“Keystone”™)
filed an application with the
Department of State for a Presidential
permit for the construction, connection,
operation, or maintenance of facilities at
the border of the United States and
Canada for the transport of crude oil
between the United States and Canada
across the international boundary.

Executive Order 13337 of April 30,
2004, as amended, delegates to the
Secretary of State the President’s
authority to receive applications for
permits for the construction,
connection, operation, or maintenance
of facilities, including pipelines, for the
exportation or importation of petroleum,
petroleum products, coal, or other fuels
at the border of the United States and to
issue or deny such Presidential Permits
upon a national interest determination.
The Executive Order directs the
Secretary of State to refer the
application and pertinent information
to, and to request the views of, the
heads of certain agencies before issuing
a Permit and authorizes the Secretary to
consult with other interested federal
and state officials, as appropriate. The
functions assigned to the Secretary have
been further delegated within the
Department of State to, inter alia, the
Deputy Secretary of State and the Under
Secretary of State for Economic, Energy,
and Business Affairs.

In accordance with the National
Environmental Policy Act of 1969
(“NEPA”), 42 U.S.C. 4321—4370f, the
Council of Environmental Quality
Regulations for Implementing the

817 CFR 200.30-3(a)(12).

Procedural Provisions of NEPA, 40 CFR
parts 1500-1508, and the Department’s
regulations for the implementation of
NEPA, 22 CFR part 161, an
Environmental Impact Statement (EIS)
for the issuance of a Presidential Permit
for the construction, connection,
operation, and maintenance of the
pipeline was prepared by Entrix, Inc., a
contractor selected by the Department of
State.

The Department of State published in
the Federal Register a Notification of
Receipt of the Keystone Application for
a permit on August 8, 2006 (71 Fed. Reg.
47861). That notification solicited
public comment on the application for
a 30-day period. Thereafter, the
Department published in the Federal
Register a Notification of Intent to
Prepare an Environmental Impact
Statement on October 11, 2006 (71 FR
59849). The Department’s Notice of
Availability of the Draft EIS and request
for public comment was published in
the Federal Register on August 9, 2007
(72 FR 44908-02), seeking comments by
September 24, 2007. The Department
received public comments in response
to its notice and has taken them into
account in making its determination on
the Keystone application.

As required by Executive Order
13337, the Keystone pipeline
application and a Draft Environmental
Impact Statement were transmitted to
federal agencies for their review and
comment on August 6, 2007. The
Department of State received no
objections from federal agencies
regarding the issuance of a permit. The
Department published a notice of the
availability of the Final Environmental
Impact Statement in the Federal
Register on January 11, 2008 (73 FR
2027).

Concurrently, the Department took
steps to comply with its obligations
under Section 106 of the National
Historic Preservation Act. On February
15, 2008, Deputy Secretary of State John
D. Negroponte signed a Programmatic
Agreement with the Advisory Council
on Historic Preservation (ACHP), the
applicant, all seven state historic
preservation officials, and consulting
federal agencies. Native American tribes
were also invited to sign as concurring
parties under the ACHP’s guidelines.
The purpose of the Programmatic
Agreement is to take into account the
effect of the proposed Keystone Pipeline
Project on historic properties and to
satisfy all responsibilities under Section
106 of the National Historic
Preservation Act.

Consistent with its authority under
Executive Order 13337, the Department
reviewed all of the available information

and documentation, including
comments submitted by federal and
state agencies and the public. On
February 23, 2008, the Secretary’s
Delegate, Under Secretary of State for
Economic, Energy, and Business Affairs
Reuben Jeffery III, signed the Record of
Decision and National Interest
Determination, which states that
issuance of the Presidential Permit for
the Keystone Pipeline Project would
serve the national interest. Accordingly,
the Department proposes to issue the
Presidential Permit to Keystone subject
to certain terms and conditions.

Executive Order 13337 requires that
Secretaries or Heads of certain agencies
be notified of the Department’s
proposed determination concerning
issuance of the Presidential Permit. Any
agency required to be consulted under
Section 1(g) of the Order that disagrees
with the proposed determination may
notify the Secretary of State within 15
days of this notice that it disagrees with
the determination and request that the
Secretary refer the application to the
President. If no disagreement and
request for referral is registered within
the prescribed period, the Presidential
Permit will be signed and issued to
Keystone. On February 25, the
Department notified all agencies of its
intent to issue the Permit as required
under Section 1(g) of the order.

For Further Information Contact: The
Record of Decision and National Interest
Determination, the Programmatic
Agreement, the TransCanada Keystone
Pipeline application for a Presidential
Permit, including associated maps and
drawings, the Final EIS and other
project information is available for
viewing and download at the project
Web site: http://
www.keystonepipeline.state.gov. For
information on the proposed project
contact Elizabeth Orlando, OES/ENV
Room 2657, U.S. Department of State,
Washington, DC 20520, or by telephone
(202) 647-4284, or by fax at (202) 647—
5947. U.S. Department of State,
Washington, DC 20520, or by telephone
(202) 647-4284, or by fax at (202) 647—
5947.

Issued in Washington, DC on February 25,
2008.

Stephen J. Gallogly,

Director, Office of International Energy and
Commodity Policy, Department of State.

[FR Doc. E8—4020 Filed 2—29-08; 8:45 am]
BILLING CODE 4710-07-P
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