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5. Historic and Cultural Resources:
Section 106 of the National Historic
Preservation Act of 1966, as amended
[16 U.S.C. 470(f) et seq. |; Archeological
Resources Protection Act of 1977 [16
U.S.C. 470(aa)-11]; Archeological and
Historic Preservation Act [16 U.S.C.
469-469(c)].

6. Social and Economics: Civil Rights
Act of 1964 [42 U.S.C. 2000(d)-
2000(d)(1)]; American Indians Religious
Freedom Act [42 U.S.C. 1996]; Farmland
Protection Act [7 U.S.C. 4201-4209]; the
Uniform Relocation Assistance and Real
Property Acquisition Policies of 1970, as
amended [42 U.S.C. 61].

7. Wetlands and Water Resources:
Clean Water Act [33 U.S.C 1251-1377
(Section 404, Section 401, Section 319);
Coastal Zone Management Act [14
U.S.C. 1451-1465]; Land and Water
Conservation fund [16 U.S.C. 4601—
4604]; Safe Drinking Water act [42
U.S.C. 300(f)-300(j)(6)]; Rivers and
Harbors Act of 1899 [42 U.S.C. 401—
406]; TEA—21 Wetland Mitigation [23
U.S.C. 103(b)(6)(m), 133(b)(11)]; Flood
Disaster Protection Act [42 U.S.C. 4001—
4128].

8. Hazardous Materials:
Comprehensive Environmental
Response, Compensation and Liability
Act [42 U.S.C. 9501-9675]; Superfund
Amendments and Reauthorization Act
of 1986 [Pub. L. 99-499]; Resource,
Conservation and Recovery Act [42
U.S.C. 6901-6992(k)].

9. Executive Orders: E.O. 11990,
Protection of Wetlands; E.O. 11988,
Floodplains Management; E.O. 12898,
Federal Actions to Address
Environmental Justice in Minority and
Low Income Populations; E.O. 11593,
Protection and Enhancement of Cultural
Resources; E.O. 13007, Indian Sacred
Sites; E.O. 13112, Invasive Species; E.O.
13274, Environmental Stewardship and
Transportation Infrastructure Project
Reviews.

(Catalog of Federal Domestic Assistance
Program Number 20.205, Highway Planning
and Construction. The regulations
implementing Executive Order 12372
regarding intergovernmental consultation on
federal programs and activities apply to this
program.)

Authority: 23 U.S.C. 139(1)(1).

Issued on: October 31, 2008.
James J. Steele,
Division Administrator, Lansing, Michigan.
[FR Doc. E8—26641 Filed 11-13-08; 8:45 am]|
BILLING CODE 4910-22-P

DEPARTMENT OF TRANSPORTATION

Federal Motor Carrier Safety
Administration

[Docket No. FMCSA-98-3637; FMCSA-00—
7006; FMCSA-00-7165; FMCSA-00-7363;
FMCSA-00-8203]

Qualification of Drivers; Exemption
Applications; Vision

AGENCY: Federal Motor Carrier Safety
Administration (FMCSA), DOT.

ACTION: Notice of renewal of
exemptions; request for comments.

SUMMARY: FMCSA announces its
decision to renew the exemptions from
the vision requirement in the Federal
Motor Carrier Safety Regulations for 14
individuals. FMCSA has statutory
authority to exempt individuals from
the vision requirement if the
exemptions granted will not
compromise safety. The Agency has
concluded that granting these
exemption renewals will provide a level
of safety that is equivalent to, or greater
than, the level of safety maintained
without the exemptions for these
commercial motor vehicle (CMV)
drivers.

DATES: This decision is effective
December 8, 2008. Comments must be
received on or before December 15,
2008.

ADDRESSES: You may submit comments
bearing the Federal Docket Management
System (FDMS) Docket ID FMCSA-98—
3637; FMCSA-00-7006; FMCSA-00—
7165; FMCSA-00-7363; FMCSA-00—
8203, using any of the following
methods.

e Federal eRulemaking Portal: Go to
http://www.regulations.gov. Follow the
on-line instructions for submitting
comments.

e Mail: Docket Management Facility;
U.S. Department of Transportation, 1200
New Jersey Avenue, SE., West Building
Ground Floor, Room W12-140,
Washington, DC 20590-0001.

e Hand Delivery or Courier: West
Building Ground Floor, Room W12-140,
1200 New Jersey Avenue, SE.,
Washington, DC, between 9 a.m. and 5
p-m., Monday through Friday, except
Federal holidays.

e Fax:1-202-493-2251.

Each submission must include the
Agency name and the docket number for
this Notice. Note that DOT posts all
comments received without change to
http://www.regulations.gov, including
any personal information included in a
comment. Please see the Privacy Act
heading below.

Docket: For access to the docket to
read background documents or

comments, go to http://
www.regulations.gov at any time or
Room W12-140 on the ground level of
the West Building, 1200 New Jersey
Avenue, SE., Washington, DC, between
9 a.m. and 5 p.m., Monday through
Friday, except Federal holidays. The
FDMS is available 24 hours each day,
365 days each year. If you want
acknowledgment that we received your
comments, please include a self-
addressed, stamped envelope or
postcard or print the acknowledgment
page that appears after submitting
comments on-line.

Privacy Act: Anyone may search the
electronic form of all comments
received into any of our dockets by the
name of the individual submitting the
comment (or of the person signing the
comment, if submitted on behalf of an
association, business, labor union, etc.).
You may review the DOT’s complete
Privacy Act Statement in the Federal
Register published on April 11, 2000
(65 FR 19476). This information is also
available at http://DocketInfo.dot.gov.
FOR FURTHER INFORMATION CONTACT: Dr.
Mary D. Gunnels, Director, Medical
Programs, (202) 366—4001,
fmcsamedical@dot.gov, FMCSA,
Department of Transportation, 1200
New Jersey Avenue, SE., Room W64—
224, Washington, DC 20590-0001.
Office hours are from 8:30 a.m. to 5 p.m.
Monday through Friday, except Federal
holidays.

SUPPLEMENTARY INFORMATION:

Background

Under 49 U.S.C. 31136(e) and 31315,
FMCSA may renew an exemption from
the vision requirements in 49 CFR
391.41(b)(10), which applies to drivers
of CMVs in interstate commerce, for a
two-year period if it finds “such
exemption would likely achieve a level
of safety that is equivalent to, or greater
than, the level that would be achieved
absent such exemption.” The
procedures for requesting an exemption
(including renewals) are set out in 49
CFR part 381.

Exemption Decision

This notice addresses 14 individuals
who have requested a renewal of their
exemption in accordance with FMCSA
procedures. FMCSA has evaluated these
14 applications for renewal on their
merits and decided to extend each
exemption for a renewable two-year
period. They are:

Henry W. Adams
Delbert R. Bays
Eugene A. Gitzen
Nelson V. Jaramillo
Larry D. Johnson

Wayne R. Mantela
Kenneth D. May
Gordon L. Nathan
Bernice R. Parnell
Patrick W. Shea
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Bruce T. Loughary
Demetrio Lozano

Roy F. Varnado, Jr.
Rick A. Young

These exemptions are extended
subject to the following conditions: (1)
That each individual have a physical
examination every year (a) by an
ophthalmologist or optometrist who
attests that the vision in the better eye
continues to meet the standard in 49
CFR 391.41(b)(10), and (b) by a medical
examiner who attests that the individual
is otherwise physically qualified under
49 CFR 391.41; (2) that each individual
provide a copy of the ophthalmologist’s
or optometrist’s report to the medical
examiner at the time of the annual
medical examination; and (3) that each
individual provide a copy of the annual
medical certification to the employer for
retention in the driver’s qualification
file and retain a copy of the certification
on his/her person while driving for
presentation to a duly authorized
Federal, State, or local enforcement
official. Each exemption will be valid
for two years unless rescinded earlier by
FMCSA. The exemption will be
rescinded if: (1) The person fails to
comply with the terms and conditions
of the exemption; (2) the exemption has
resulted in a lower level of safety than
was maintained before it was granted; or
(3) continuation of the exemption would
not be consistent with the goals and
objectives of 49 U.S.C. 31136(e) and
31315.

Basis for Renewing Exemptions

Under 49 U.S.C. 31315(b)(1), an
exemption may be granted for no longer
than two years from its approval date
and may be renewed upon application
for additional two year periods. In
accordance with 49 U.S.C. 31136(e) and
31315, each of the 14 applicants has
satisfied the entry conditions for
obtaining an exemption from the vision
requirements (63 FR 30285; 63 FR
54519; 65 FR 20245; 65 FR 57230; 67 FR
57266; 69 FR 52741; 71 FR 66217; 65 FR
33406; 65 FR 57234; 67 FR 57266; 69 FR
64810; 71 FR 66217; 65 FR 45817; 65 FR
77066; 67 FR 71610; 65 FR 77069). Each
of these 14 applicants has requested
renewal of the exemption and has
submitted evidence showing that the
vision in the better eye continues to
meet the standard specified at 49 CFR
391.41(b)(10) and that the vision
impairment is stable. In addition, a
review of each record of safety while
driving with the respective vision
deficiencies over the past two years
indicates each applicant continues to
meet the vision exemption standards.
These factors provide an adequate basis
for predicting each driver’s ability to
continue to drive safely in interstate

commerce. Therefore, FMCSA
concludes that extending the exemption
for each renewal applicant for a period
of two years is likely to achieve a level
of safety equal to that existing without
the exemption.

Request for Comments

FMCSA will review comments
received at any time concerning a
particular driver’s safety record and
determine if the continuation of the
exemption is consistent with the
requirements at 49 U.S.C. 31136(e) and
31315. However, FMCSA requests that
interested parties with specific data
concerning the safety records of these
drivers submit comments by December
15, 2008.

FMCSA believes that the
requirements for a renewal of an
exemption under 49 U.S.C. 31136(e) and
31315 can be satisfied by initially
granting the renewal and then
requesting and evaluating, if needed,
subsequent comments submitted by
interested parties. As indicated above,
the Agency previously published
notices of final disposition announcing
its decision to exempt these 14
individuals from the vision requirement
in 49 CFR 391.41(b)(10). The final
decision to grant an exemption to each
of these individuals was based on the
merits of each case and only after
careful consideration of the comments
received to its notices of applications.
The notices of applications stated in
detail the qualifications, experience,
and medical condition of each applicant
for an exemption from the vision
requirements. That information is
available by consulting the above cited
Federal Register publications.

Interested parties or organizations
possessing information that would
otherwise show that any, or all of these
drivers, are not currently achieving the
statutory level of safety should
immediately notify FMCSA.

The Agency will evaluate any adverse
evidence submitted and, if safety is
being compromised or if continuation of
the exemption would not be consistent
with the goals and objectives of 49
U.S.C. 31136(e) and 31315, FMCSA will
take immediate steps to revoke the
exemption of a driver.

Issued on: November 4, 2008.
Larry W. Minor,

Associate Administrator for Policy and
Program Development.
[FR Doc. E8-27079 Filed 11-13-08; 8:45 am]

BILLING CODE 4910-EX-P

DEPARTMENT OF TRANSPORTATION
Federal Railroad Administration

Notice of Application for Approval of
Discontinuance or Modification of a
Railroad Signal System or Relief From
the Requirements of Title 49 Code of
Federal Regulations Part 236

Pursuant to Title 49 Code of Federal
Regulations (CFR) Part 235 and 49
U.S.C. 20502(a), the following railroad
has petitioned the Federal Railroad
Administration (FRA) seeking approval
for the discontinuance or modification
of the signal system or relief from the
requirements of 49 CFR Part 236, as
detailed below.

[Docket Number FRA-2001-9972]

Applicant: CSX Transportation, Inc.,
John R. Rimer, Director of Locomotive
Engineering, Mechanical Operations,
500 Water Street—]J340, Jacksonville,
Florida 32202.

As a point of clarification, FRA has
requested that CSX Transportation
(CSXT) submit an application request
for a modification to a signal system that
has previously been made.

Upon installation of the Advanced
Civil Speed Enforcement System
(ACSES) required by the Order of
Particular Applicability, FRA Docket
Number 2001-9972 (formerly FRA
Docket No. 87—2, Notice No. 7 issued on
July 22, 1998), CSXT became aware of
frequent nuisance penalty brake
applications being experienced while
performing routine freight switching
maneuvers. The circumstances of the
situation are as described below.

As a method of “roll-away”
protection, ACSES required a train to be
at 0 miles per hour (mph) with the
reverser centered. If a train was not at
0 mph and the reverser was centered,
the condition was recognized by ACSES
as a moving train not intended to be
moving, and therefore a possible roll-
away. Freight trains, unlike passenger
trains, do a lot of back and forth
movements, with the reverser moved
through the neutral position numerous
times, as the locomotive switches in and
out of a yard or work a business along
the Northeast Corridor (NEC).

In 2001, CSXT, while hosting bi-
monthly ACSES problem-solving
meetings with Amtrak, FRA, and system
suppliers PHW and Alstom, proposed
and executed a modification (Number
M-0122) which was external to ACSES
that made ACSES act as through the
reverser was in forward, while it was
actually centered. This allowed CSXT
engineers to perform freight switching
activities without the nuisance penalty
brake applications described above.
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