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V. Conclusion

It is therefore ordered, pursuant to
Section 19(b)(2) of the Act,6 that the
proposed rule change (SR-FINRA-
2012-011) be, and it hereby is,
approved.

For the Commission, by the Division of
Trading and Markets, pursuant to delegated
authority.”

Kevin M. O’Neill,

Deputy Secretary.

[FR Doc. 2012-12850 Filed 5-25-12; 8:45 am]
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Pursuant to Section 19(b)(1) of the
Securities Exchange Act of 1934 (the
“Exchange Act”)! and Rule 19b—4
thereunder,? notice is hereby given that
on May 15, 2012, the International
Securities Exchange, LLC (the
“Exchange” or the “ISE”) filed with the
Securities and Exchange Commission
(“Commission”) the proposed rule
change as described in Items I and 1I
below, which Items have been prepared
by the Exchange. The Commission is
publishing this notice to solicit
comments on the proposed rule change
from interested persons.

I. Self-Regulatory Organization’s
Statement of the Terms of Substance of
the Proposed Rule Change

The ISE is proposing to amend the
qualification standards for market
makers to receive a rebate under the
Exchange’s modified maker/taker
pricing structure. The text of the
proposed rule change is available on the
Exchange’s Web site (http://
www.ise.com), at the principal office of
the Exchange, and at the Commission’s
Public Reference Room.

1615 U.S.C. 78s(b)(2).
1717 CFR 200.30-3(a)(12).
115 U.S.C. 78s(b)(1).

217 CFR 240.19b—4.

II. Self-Regulatory Organization’s
Statement of the Purpose of, and
Statutory Basis for, the Proposed Rule
Change

In its filing with the Commission, the
self-regulatory organization included
statements concerning the purpose of,
and basis for, the proposed rule change
and discussed any comments it received
on the proposed rule change. The text
of these statements may be examined at
the places specified in Item IV below.
The self-regulatory organization has
prepared summaries, set forth in
sections A, B and C below, of the most
significant aspects of such statements.

A. Self-Regulatory Organization’s
Statement of the Purpose of, and
Statutory Basis for, the Proposed Rule
Change

1. Purpose

The purpose of this proposed rule
change is to amend the qualification
standards for market makers to receive
a rebate under the Exchange’s maker/
taker pricing structure. The Exchange
currently assesses per contract
transaction fees and provides rebates to
market participants that add or remove
liquidity from the Exchange (‘“maker/
taker fees and rebates’’) in a number of
options classes (the “Select Symbols™).3
The maker/taker fees and rebates apply
to the following categories of market
participants: (i) Market Maker; 4 (ii)
Market Maker Plus; (iii) Non-ISE Market
Maker; 5 (iv) Firm Proprietary; (v)
Customer (Professional);® (vi) Priority
Customer,” 100 or more contracts; and
(vii) Priority Customer, less than 100
contracts.

In order to promote and encourage
liquidity in the Select Symbols, the
Exchange currently offers a $0.10 per
contract rebate to Market Makers if the
quotes they sent to the Exchange qualify
the Market Maker to become a Market
Maker Plus.8 A Market Maker Plus is a

3 Options classes subject to maker/taker fees are
identified by their ticker symbol on the Exchange’s
Schedule of Fees.

4The term “Market Makers” refers to
“Competitive Market Makers” and ‘‘Primary Market
Makers” collectively. See ISE Rule 100(a)(25).

5 A Non-ISE Market Maker, or Far Away Market
Maker (“FARMM”), is a market maker as defined
in Section 3(a)(38) of the Securities Exchange Act
of 1934, as amended (“Exchange Act”), registered
in the same options class on another options
exchange.

6 A Customer (Professional) is a person who is not
a broker/dealer and is not a Priority Customer.

7 A Priority Customer is defined in ISE Rule
100(a)(37A) as a person or entity that is not a
broker/dealer in securities, and does not place more
than 390 orders in listed options per day on average
during a calendar month for its own beneficial
account(s).

8 The concept of incenting market makers with a
rebate is not novel. In 2008, the CBOE established

Market Maker who is on the National
Best Bid or National Best Offer (NBBO)
80% of the time for series trading
between $0.03 and $5.00 (for options
whose underlying stock’s previous
trading day’s last sale price was less
than or equal to $100) and between
$0.10 and $5.00 (for options whose
underlying stock’s previous trading
day’s last sale price was greater than
$100) in premium in each of the front
two expiration months and 80% of the
time for series trading between $0.03
and $5.00 (for options whose underlying
stock’s previous trading day’s last sale
price was less than or equal to $100)
and between $0.10 and $5.00 (for
options whose underlying stock’s
previous trading day’s last sale price
was greater than $100) in premium for
all expiration months in that symbol
during the current trading month.®

The Exchange now proposes to amend
the Market Maker Plus qualification
standards in order for a Market Maker
to qualify for the $0.10 per contract
rebate when providing liquidity
(making) in the Select Symbols.
Specifically, ISE proposes to exclude
from the NBBO calculation a Market
Maker’s single best and single worst
overall quoting days in a symbol if
doing so qualifies the Market Maker for
the rebate. In effect, this variation to the
current qualification standards will give
a Market Maker the better of the NBBO
average of all days in a month or the
NBBO average of the month excluding
the best and worst days, on a per symbol
basis. The Exchange believes this
proposed change will further encourage
Market Makers to continue to quote
aggressively in a class throughout the
entire month despite an individual
poor-performing day.

The Exchange currently determines
whether a Market Maker qualifies as a
Market Maker Plus at the end of each
month by looking back at each Market
Maker’s quoting statistics per symbol
during that month. If at the end of the
month, a Market Maker meets the
Exchange’s stated criteria, the Exchange
rebates $0.10 per contract for
transactions in that symbol executed by

a program for its Hybrid Agency Liaison whereby
it provides a $0.20 per contact rebate to its market
makers provided that at least 80% of the market
maker’s quotes in a class during a month are on one
side of the national best bid or offer. Market makers
not meeting CBOE'’s criteria are not eligible to
receive a rebate. See Securities Exchange Act
Release No. 57231 (January 30, 2008), 73 FR 6752
(February 5, 2008). The CBOE has since lowered the
criteria from 80% to 60%. See Securities Exchange
Act Release No. 57470 (March 11, 2008), 73 FR
14514 (March 18, 2008).

9 See Securities Exchange Act Release No. 62507
(July 15, 2010), 75 FR 42802 (July 22, 2010) (SR—
ISE-2010-68).


http://www.ise.com
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that Market Maker as a maker during
that month. The Exchange will continue
to monitor each Market Maker’s quoting
statistics to determine whether a Market
Maker qualifies for a rebate under the
standards proposed herein.

The Exchange also currently provides
Market Makers a report on a daily basis
with quoting statistics so that Market
Makers can determine whether or not
they are meeting the Exchange’s current
stated criteria. Again, the Exchange will
continue to provide Market Makers a
daily report so that Market Makers can
track their quoting activity to determine
whether or not they qualify for the
Market Maker Plus rebate.

The Exchange believes the proposed
rule change will also encourage Market
Makers to post tighter markets in the
Select Symbols and thereby increase
liquidity and attract additional order
flow to the Exchange.

The Exchange has designated this
proposal to be operative on June 1,
2012.

2. Statutory Basis

The Exchange believes that its
proposal to amend its Schedule of Fees
is consistent with Section 6(b) of the
Exchange Act 10 in general, and furthers
the objectives of Section 6(b)(4) of the
Exchange Act1? in particular, in that it
is an equitable allocation of reasonable
dues, fees and other charges among
Exchange members and other persons
using its facilities. The impact of the
proposal upon the net fees paid by a
particular market participant will
depend on a number of variables, most
important of which will be its
propensity to add or remove liquidity in
the Select Symbols.

The Exchange believes that it is
reasonable and equitable to provide
rebates to Market Makers because
paying a rebate would continue to
attract additional order flow to the
Exchange and create liquidity in the
symbols that are subject to the rebate
which the Exchange believes ultimately
will benefit all market participants who
trade on ISE. The Exchange already
provides a rebate to Market Makers who
meet the Exchange’s stated quoting
criteria, and is now merely proposing to
broaden the qualification standards (not
quoting requirements) that Market
Makers have to meet in order to qualify
for the rebate.

The Exchange believes that amending
the qualification standards for Market
Makers to qualify for a rebate will
encourage these market participants to
continue to post tighter markets in the

1015 U.S.C. 78f(b).
1115 U.S.C. 78f(b)(4).

Select Symbols and thereby increase
liquidity and attract additional order
flow to the Exchange. The Market Maker
Plus rebate employed by the Exchange
has proven to be an effective incentive
for Market Makers to provide liquidity
in the Select Symbols. The Exchange
further believes that the Exchange’s
Market Maker Plus rebate is not unfairly
discriminatory because this rebate
program is consistent with rebates that
exist today at other options exchanges.
The Exchange believes that the Market
Maker Plus rebate is a competitive
rebate and equivalent to incentives
provided by other exchanges and is
therefore reasonable and equitably
allocated to those members that direct
orders to the Exchange rather than to a
competing exchange. The Exchange
operates in a highly competitive market
in which market participants can
readily direct order flow to another
exchange if they deem rebate levels at

a particular exchange to be low.

B. Self-Regulatory Organization’s
Statement on Burden on Competition

The proposed rule change does not
impose any burden on competition that
is not necessary or appropriate in
furtherance of the purposes of the
Exchange Act.

C. Self-Regulatory Organization’s
Statement on Comments on the
Proposed Rule Change Received From
Members, Participants, or Others

The Exchange has not solicited, and
does not intend to solicit, comments on
this proposed rule change. The
Exchange has not received any
unsolicited written comments from
members or other interested parties.

I1I. Date of Effectiveness of the
Proposed Rule Change and Timing for
Commission Action

The foregoing rule change has become
effective pursuant to Section
19(b)(3)(A)(ii) of the Exchange Act.12 At
any time within 60 days of the filing of
such proposed rule change, the
Commission summarily may
temporarily suspend such rule change if
it appears to the Commission that such
action is necessary or appropriate in the
public interest, for the protection of
investors, or otherwise in furtherance of
the purposes of the Exchange Act. If the
Commission takes such action, the
Commission shall institute proceedings
to determine whether the proposed rule
should be approved or disapproved.

1215 U.S.C. 78s(b)(3)(A)(ii).

IV. Solicitation of Comments

Interested persons are invited to
submit written data, views, and
arguments concerning the foregoing,
including whether the proposed rule
change is consistent with the Exchange
Act. Comments may be submitted by
any of the following methods:

Electronic Comments

e Use the Commission’s Internet
comment form (http://www.sec.gov/
rules/sro.shtml); or

¢ Send an email to rule-
comments@sec.gov. Please include File
Number SR-ISE-2012—-39 on the subject
line.

Paper Comments

e Send paper comments in triplicate
to Elizabeth M. Murphy, Secretary,
Securities and Exchange Commission,
100 F Street NE., Washington, DC
20549-1090.

All submissions should refer to File
Number SR-ISE-2012-39. This file
number should be included on the
subject line if email is used. To help the
Commission process and review your
comments more efficiently, please use
only one method. The Commission will
post all comments on the Commission’s
Internet Web site (http://www.sec.gov/
rules/sro.shtml). Copies of the
submission, all subsequent
amendments, all written statements
with respect to the proposed rule
change that are filed with the
Commission, and all written
communications relating to the
proposed rule change between the
Commission and any person, other than
those that may be withheld from the
public in accordance with the
provisions of 5 U.S.C. 552, will be
available for Web site viewing and
printing in the Commission’s Public
Reference Room, 100 F Street NE.,
Washington, DC 20549, on official
business days between the hours of
10:00 a.m. and 3:00 p.m. Copies of the
filing also will be available for
inspection and copying at the principal
office of the Exchange. All comments
received will be posted without change;
the Commission does not edit personal
identifying information from
submissions. You should submit only
information that you wish to make
available publicly. All submissions
should refer to File Number SR-ISE—
2012-39 and should be submitted on or
before June 19, 2012.

For the Commission, by the Division of
Trading and Markets, pursuant to delegated
authority.13

1317 CFR 200.30-3(a)(12).
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Kevin M. O’Neill,

Deputy Secretary.

[FR Doc. 2012-12927 Filed 5-25-12; 8:45 am]
BILLING CODE 8011-01-P

SECURITIES AND EXCHANGE
COMMISSION

[File No. 500-1]

In the Matter of Quintek Technologies,
Inc., The Saint James Co., Urigen
Pharmaceuticals, Inc., Valor Energy
Corp., Wherify Wireless, Inc., and
WinWin Gaming, Inc.; Order of
Suspension of Trading

May 24, 2012.

It appears to the Securities and
Exchange Commission that there is a
lack of current and accurate information
concerning the securities of Quintek
Technologies, Inc. because it has not
filed any periodic reports since the
period ended September 30, 2007.

It appears to the Securities and
Exchange Commission that there is a
lack of current and accurate information
concerning the securities of The Saint
James Co. because it has not filed any
periodic reports since the period ended
September 30, 2009.

It appears to the Securities and
Exchange Commission that there is a
lack of current and accurate information
concerning the securities of Urigen
Pharmaceuticals, Inc. because it has not
filed any periodic reports since the
period ended March 31, 2010.

It appears to the Securities and
Exchange Commission that there is a
lack of current and accurate information
concerning the securities of Valor
Energy Corp. because it has not filed
any periodic reports since the period
ended February 28, 2009.

It appears to the Securities and
Exchange Commission that there is a
lack of current and accurate information
concerning the securities of Wherify
Wireless, Inc. because it has not filed
any periodic reports since the period
ended June 30, 2008.

It appears to the Securities and
Exchange Commission that there is a
lack of current and accurate information
concerning the securities of WinWin
Gaming, Inc. because it has not filed any
periodic reports since the period ended
June 30, 2006.

The Commission is of the opinion that
the public interest and the protection of
investors require a suspension of trading
in the securities of the above-listed
companies.

Therefore, it is ordered, pursuant to
Section 12(k) of the Securities Exchange

Act of 1934, that trading in the
securities of the above-listed companies
is suspended for the period from 9:30
a.m. EDT on May 24, 2012, through
11:59 p.m. EDT on June 7, 2012.

By the Commission.
Jill M. Peterson,
Assistant Secretary.
[FR Doc. 2012-13015 Filed 5-24—12; 4:15 pm]
BILLING CODE 8011-01-P

SECURITIES AND EXCHANGE
COMMISSION

[File No. 500-1]

In the Matter of Indocan Resources,
Inc.; Order of Suspension of Trading

May 24, 2012.

It appears to the Securities and
Exchange Commission that there is a
lack of current and accurate information
concerning the securities of Indocan
Resources, Inc. (“IDCN”’) because of
questions concerning the adequacy of
publicly available information about the
company.

The Commission is of the opinion that
the public interest and the protection of
investors require a suspension of trading
in the securities of the above-listed
company.

Therefore, it is ordered, pursuant to
Section 12(k) of the Securities Exchange
Act of 1934, that trading in the
securities of the above-listed company is
suspended for the period from 9:30 a.m.
EDT, on May 24, 2012 through 11:59
p-m. EDT, on June 7, 2012.

By the Commission.

Elizabeth M. Murphy,

Secretary.

[FR Doc. 2012-13012 Filed 5-24—12; 4:15 pm]
BILLING CODE 8011-01-P

DEPARTMENT OF STATE
[Public Notice 7897]

Renewal of Cultural Property Advisory
Committee Charter

SUMMARY: The Charter of the
Department of State’s Cultural Property
Advisory Committee (CPAC) has been
renewed for an additional two years.
The Charter of the Cultural Property
Advisory Committee is being renewed
for a two-year period. The Committee
was established by the Convention on
Cultural Property Implementation Act of
1983, 19 U.S.C. 2601 et seq. It reviews
requests from other countries seeking
U.S. import restrictions on
archaeological or ethnological material
the pillage of which places a country’s

cultural heritage in jeopardy. The
Committee makes findings and
recommendations to the President’s
designee who, on behalf of the
President, determines whether to
impose the import restrictions. The
membership of the Committee consists
of private sector experts in archaeology,
anthropology, or ethnology; experts in
the international sale of cultural
property; and representatives of
museums and of the general public.
FOR FURTHER INFORMATION CONTACT:
Cultural Heritage Center, U.S.
Department of State, Bureau of
Educational and Cultural Affairs, 2200 C
Street NW., Washington, DC 20522.
Telephone: (202) 632—6301; Fax: (202)
632—-6300.

Dated: April 27, 2012.
Maria P. Kouroupas,

Executive Director, Cultural Property
Advisory, Committee Department of State.

[FR Doc. 2012-12937 Filed 5-25—12; 8:45 am]
BILLING CODE 4710-11-P

DEPARTMENT OF STATE
[Public Notice 7896]

U.S. Department of State Advisory
Committee on Private International
Law (ACPIL)—Online Dispute
Resolution (ODR) Study Group

The Office of Private International
Law, Office of the Legal Adviser,
Department of State hereby gives notice
that the ACPIL Online Dispute
Resolution (ODR) Study Group will
hold a public meeting on Friday June
15, 2012, from 10:00 a.m. to 2:00 p.m.
The public meeting will take place at
the State Department Harry S Truman
Building. The ACPIL ODR Study Group
will meet to discuss the recent session
of the UNCITRAL ODR Working Group,
held May 21 through May 25, 2012, and
will specifically address security issues
relating to use of the ODR rules,
including measures to address the risk
of fraud involving consumers who
participate.

The UNCITRAL ODR Working Group
is charged with the development of legal
instruments for resolving both business
to business and business to consumer
cross-border electronic commerce
disputes. The Working Group is in the
process of developing generic ODR
procedural rules for resolution of cross-
border electronic commerce disputes,
along with separate instruments that
may take the form of annexes on
guidelines and minimum requirements
for online dispute resolution providers
and arbitrators, substantive legal
principles for resolving disputes, and a
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