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discussed in the Supplemental EA.
Based on this additional analysis, NMFS
derived the measures specified in Table
1.

NMEFS is aware that the reduction in
haddock possession limit is a
substantial change in the fishery and
was only discussed as a management
concept during the RAP and Council
meetings. NMFS sought to find
measures that made use of as much of
the Council’s recommendations as
possible and that were consistent with
the non-binding prioritization in the
proactive accountability measures
language (§ 648.89(f)(3)), while
mitigating impacts on the recreational
fishery to the extent practicable. For
example, the FY 2014 measures retain
the 21-inch (53.34-cm) minimum fish
size and Wave 5 (September—October
2014) closure recommended by the
Council and supported in public
comments during the Council
proceedings. The measures also make
use of a reduced haddock bag limit
which is consistent with one of the
Council’s recommendations. The
addition of a Wave 2 (March—April
2015) closure provides a median
probability catch below the FY 2014
haddock recreational sub-ACL.

A benchmark stock assessment for
GOM haddock is planned for June 2014.
The results from this assessment should
be available by late summer. NMFS will
consider the results when available
along with public comment on these
interim measures and take appropriate
action if warranted. While the outcome
of the assessment cannot be predicted,
part of the rationale for including a
spring closure for haddock as opposed
to an earlier closure is the possibility
that the measures may be changed
before the closure occurs.

Classification

Pursuant to section 304(b)(1)(A) of the
Magnuson-Stevens Act, the NMFS
Assistant Administrator has made a
determination that this interim rule is
consistent with the Northeast
Multispecies FMP, other provisions of
the Magnuson-Stevens Act, and other
applicable law.

Pursuant to 5 U.S.C. 553(b)(B) and 5
U.S.C. 553(d)(3), the Assistant
Administrator for Fisheries finds good
cause to waive the otherwise applicable
requirements for both notice and
comment rulemaking and a 30-day
delay in effectiveness for this interim
final action implementing FY 2014
recreational GOM cod and haddock
management measures. As explained in
further detail hereafter, the availability
of information necessary to ensure that
measures were in place for the May 1,

2014, start of the fishing year made it
impracticable to provide prior notice-
and-comment opportunity and a 30-day
delay in effectiveness and still get the
measures in place in a timely fashion.
The measures being implemented by
this interim final rule are substantial
reductions from those in place for FY
2013. Fishing effort and catch are both
strong in May and subsequent summer
months. Delaying implementation of FY
2014 measures until sometime after May
1, 2014, could require the
implementation of even more stringent
measures with possibly more social and
economic impacts to fishery
participants to ensure limits on total
catch for the year are not exceeded.
Doing so would be contrary to the
public interest and would undermine
the intent of the rule. Development of
measures was publicly discussed at a
RAP and Council meeting in February
2014 and NMFS is soliciting public
comment on the interim measures
contained in this rule.

Recreational fisheries data are
available from NMFS’s MRIP survey
program approximately 45 days after
each 2-month sampling wave. The
necessary information to evaluate FY
2013 fishery performance through
October 2013 was not available until
mid-December 2013. An initial
evaluation of these data occurred
shortly thereafter and NMFS notified
the Council by letter on January 17,
2014, that the FY 2013 recreational sub-
ACLs for both GOM cod and haddock
had been exceeded and that NMFS
intended to adjust FY 2014 measures in
accordance with requirements in
regulations for implementing
accountability measures to address the
overage. These requirements require
that NMFS consult with the Council
before setting new ACLs. As part of this
consultation process for FY 2014, the
Council had to convene its RAP and
consider possible recommendations for
NMEFS. The earliest that the Council
could consider these recommendations
was at its February 25, 2014, meeting.
The Council, in turn, forwarded
recommendations to NMFS to consider
as measures for FY 2014 that begins on
May 1, 2014.

These timing-related issues paired
with the need to complete analyses and
the rulemaking processes make it
impossible to propose recreational
measures through notice-and-comment
rulemaking before the start of the fishing
year, May 1, 2014. By implementing
these measures through an interim final
rule, NMFS can provide some advance
notice to the public, though less than 30
days, and receive comments on the
interim final rule. These comments will

be considered and any necessary
changes to measures put forward in a
final rule later in the fishing year.

For the reasons outlined, NMFS finds
it impracticable and contrary to the
public interest to provide prior
opportunity to comment on FY 2014
recreational management measures and
provide a 30-day delay in
implementation. Therefore there exists
good cause to waive both of those
requirements.

This final rule has been determined to
be not significant for purposes of
Executive Order 12866.

This interim final rule does not
contain policies with Federalism or
“takings” implications as those terms
are defined in E.O. 13132 and E.O.
12630, respectively.

This interim final rule is exempt from
the procedures of the Regulatory
Flexibility Act because the rule is issued
without opportunity for prior notice and
opportunity for public comment.

Dated: April 17, 2014.
Paul N. Doremus,

Deputy Assistant Administrator for
Operations, National Marine Fisheries
Service.

[FR Doc. 2014-09140 Filed 4-21-14; 8:45 am]
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ACTION: Final rule.

SUMMARY: NMFS has partially approved
Framework Adjustment 51 to the
Northeast Multispecies Fishery
Management Plan (Groundfish FMP),
and this final rule implements the
approved measures. This action sets
catch limits for groundfish stocks,
revises the rebuilding programs for Gulf
of Maine cod and American plaice,
modifies management measures for
yellowtail flounder, and revises
management measures for the U.S./
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Canada Management Area. Although not
part of Framework 51, this action also
sets fishing year 2014 trip limits for the
common pool fishery and announces
2014 accountability measures for
windowpane flounder. This action is
necessary to respond to updated
scientific information and achieve the
goals and objectives of the Groundfish
FMP. The approved measures are
intended to help prevent overfishing,
rebuild overfished stocks, achieve
optimum yield, and ensure that
management measures are based on the
best scientific information available.
DATES: This final rule is effective on
May 1, 2014.

FOR FURTHER INFORMATION CONTACT:
Sarah Heil, Fishery Policy Analyst,
phone: 978—-281-9257.

SUPPLEMENTARY INFORMATION:

Background

The Groundfish FMP specifies
management measures for 16 groundfish
species in Federal waters off the New
England and Mid-Atlantic coasts. Based
on fish size, and the type of gear used
to catch the fish, some of these species
are managed as ‘“‘small-mesh species,”
and others are managed as “large-mesh
species.” Small-mesh species include
silver hake (whiting), red hake, offshore
hake, and ocean pout. Of these species,
silver hake (whiting), red hake, and
offshore hake are managed under a
separate small-mesh multispecies
program. Large-mesh species include
Atlantic cod, haddock, yellowtail
flounder, American plaice, witch
flounder, winter flounder, Acadian
redfish, white hake, pollock,
windowpane flounder, ocean pout,
Atlantic halibut, and Atlantic wolffish.
These large-mesh species are divided
into 19 stocks based on their geographic
distribution, and, along with ocean
pout, are managed under the groundfish
program.

The New England Fishery
Management Council (Council) is
required to set annual catch limits for
each groundfish stock, along with
accountability measures that help
ensure the catch limits are not exceeded
and, if they are, that help mitigate the
overage. The Council develops annual
or biennial management actions to set
catch limits based on the best scientific
information available and adjust
management measures for the
groundfish fishery that will help
prevent overfishing, rebuild overfished
stocks, and achieve optimum yield. For
most groundfish stocks, the Council
typically adopts catch limits for 3 years
at a time. Although it is expected that
the Council will adopt new catch limits

every 2 years, specifying catch levels for
a third year ensures there are default
catch limits in place in the event that a
management action is delayed. The
Council sets catch limits annually for
the three transboundary Georges Bank
(GB) stocks that are jointly managed
with Canada (GB yellowtail flounder,
eastern GB cod, and eastern GB
haddock), as described in more detail
later in this preamble.

Last year, the Council adopted, and
we partially approved, Framework 50,
which set fishing year (FY) 2013-2015
catch limits for all groundfish stocks,
except for white hake and the U.S./
Canada stocks. The Council has now
developed and adopted Framework 51
in order to respond to new stock
assessment information for white hake
and the shared U.S./Canada stocks.
Based on updated information for other
groundfish stocks, the Council has also
adopted revised rebuilding programs for
Gulf of Maine (GOM) cod and American
plaice, as well as other changes to
groundfish management measures that
better meet the goals and objectives of
the Groundfish FMP.

Disapproved Measures

1. Gulf of Maine Cod and American
Plaice Rebuilding Plan Review Analysis

Framework 51 proposed to establish a
rebuilding plan review analysis for
GOM cod and plaice in conjunction
with the revised rebuilding programs
adopted in this final rule. The
rebuilding plan review analysis will be
triggered if the stock falls below its
rebuilding trajectory, among other
criteria, and is intended to investigate
why rebuilding did not occur as
expected. We are partially disapproving
the proposed rebuilding plan review
analysis to remove irrelevant portions of
the measure and the regulatory
provisions related to these parts of the
review analysis.

Portions of the proposed rebuilding
plan review were intended to consider
extending the rebuilding programs for
GOM cod and plaice to the maximum 10
years allowed under the Magnuson-
Stevens Fishery Conservation and
Management Act (Magnuson-Stevens
Act). Although these portions of the
proposed measure were initially
included because the Council was
considering shorter rebuilding timelines
for both stocks, the Council ultimately
adopted, and we have approved, 10-year
rebuilding programs for GOM cod and
plaice. As a result, we noted in the
proposed rule for this action that the
portions of the proposed measure
related to consideration of extending the
rebuilding program to 10 years appeared

to be irrelevant and redundant, and
requested specific comments on these
portions of the rebuilding plan review
analysis. We received no public
comments that specifically addressed
our concerns, or demonstrated why
these portions of the rebuilding plan
review analysis for GOM cod and plaice
were still necessary. In the absence of
any justification for keeping these
portions of the review analysis, we have
determined that the provisions related
to extending the rebuilding program to
10 years are not applicable or
meaningful to this action and, as a
result, is not consistent with National
Standard 7 of the Magnuson-Stevens
Act. Based on this determination, we
have disapproved these portions of the
rebuilding plan review analysis.

2. Revised Discard Estimation for
Georges Bank Yellowtail Flounder

Framework 51 proposed to change the
stratification of GB yellowtail flounder
discards for sectors and calculate
discards for two different areas: (1)
Statistical area 522; and (2) statistical
areas 525, 561, and 562 combined.
Under the existing stratification (a
single stratum for statistical areas 522,
525, 561, and 562), the Council was
concerned that even if some sector
vessels fished in areas on GB where
little yellowtail flounder is caught, in
order to reduce catch of GB yellowtail
flounder, other vessels fishing on other
parts of GB, with higher catch rates of
yellowtail flounder, would impact the
discard rate for the entire sector. As a
result, creating separate strata for
statistical area 522 and statistical areas
525, 561, and 562 combined was
intended to more accurately reflect
yellowtail flounder discards and fishing
activity in these areas. When the
Council took final action on Framework
51, and adopted the proposed measure,
it also passed a motion that the measure
be implemented “unless NMFS
develops a discard tool to address this
issue through the sectors.” This discard
tool is explained in more detail further
below.

We have disapproved the proposed
revisions to the GB yellowtail flounder
discard strata because it would
unnecessarily increase the cost and
burden of monitoring sector catches,
and potentially increase uncertainty of
catch estimates, without any measurable
benefits for sectors. During the
development of Framework 51, we
noted concerns for the approvability of
this measure because it was unchanged
from the same measure that we
disapproved last year in Framework 48,
and no additional rationale or analysis
was provided to sufficiently overcome
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our previous determination that the
measure was not consistent with
National Standards 5 and 7 of the
Magnuson-Stevens Act. We noted these
same concerns in the proposed rule for
this action, and requested specific
comment on this issue. Based on a
review of the proposed measure and
public comments received, we
determined that the added
complications of administering this
measure would increase costs more than
it provides benefits to the fishing
industry or improved catch estimates,
and we explain each of these issues
below. For these reasons, we
determined that this measure is not
consistent with National Standards 5 or
7 of the Magnuson-Stevens Act.

First, the revised discard strata may
not improve the precision, or reduce the
variances, of catch estimates for sectors.
Creating an additional stratum for GB
yellowtail flounder would reduce the
number of observed trips contributing to
the discard rate calculation for each
stratum (area 522 and areas 525/561/562
combined), which could increase the
variance in the catch estimates. This
was demonstrated in the Council’s
analysis of this measure that showed the
creation of two different areas for
discard calculations reduced the
number of observed trips to low levels
for several sectors. Due to the smaller
sample size, finer-scale stratification
would also likely result in discard rate
estimates, and thus catch estimates, that
are more sensitive to outliers in the
data. In addition, the revised discard
strata could increase uncertainty of
catch estimates if it increases errors in
the statistical area reported for vessel
landings. As the Council’s analysis of
the revised discard strata also indicates,
if the measure resulted in increased
variance of discard estimates, this could
subsequently increase monitoring
coverage levels necessary to accurately
monitor sector catches. Lower observer
coverage and this finer-scale
stratification could also result in very
high or low discard rates just from
chance alone. Thus, without appropriate
monitoring coverage, increased
variability in discard estimates would
affect our ability to reliably monitor
sector catches, achieve the 30-percent
coefficient of variation for each stock
required by the Groundfish FMP, and
ensure that overfishing is not occurring.

The Council’s analysis of the revised
discard strata also showed that it would
not likely lead to large changes in the
total discard estimates of GB yellowtail
flounder, which appears to diminish
any utility and benefit of the revised
discard strata. While the finer-scale
stratification could allow discard rates

to more closely reflect actual discards of
yellowtail flounder in different parts of
Georges Bank, this measure would not
have any real benefits for sectors that
could not be achieved within the
existing discard rate strata. Particularly
given the reduction in the GB yellowtail
flounder catch limit, sectors could
already take advantage of the spatially
different catch rates within the GB
yellowtail flounder stock area by
choosing to fish only in those areas with
known low catch rates of GB yellowtail
flounder. A separate discard rate for
statistical area 522 could benefit an
individual vessel with a lower GB
yellowtail flounder discard rate, but that
vessel would still be influenced by other
vessels in its sector that choose to fish
in other areas of Georges Bank with
higher discards. A sector is limited by
the total catch of GB yellowtail flounder
by all of its member vessels, and finer-
scale stratification does not eliminate
the need for a sector to manage catch of
GB yellowtail flounder by all of its
vessels to prevent an early end to their
fishing season. Based on the Framework
51 analysis, a separate discard rate in
statistical area 522 could benefit some
sectors; however, other sectors may be
negatively affected by the proposed
measure because it could increase their
discard estimates.

In the proposed rule for this action,
we requested specific comment to
address our concerns for the revised
discard strata. We only received one
comment on this measure, and that
comment did not address our concerns
relative to National Standards 5 and 7
of the Magnuson-Stevens Act. As a
result, no additional rationale has been
provided to sufficiently respond to our
concerns about this measure, or show
that the increased administrative burden
would be meaningfully offset by
measurable benefits for sectors. Thus,
due to all of our concerns that this
measure could increase the uncertainty
of catch estimates and the costs of
monitoring and administration of
sectors without any corresponding
benefits to sectors, we have determined
that it is not consistent with National
Standards 5 and 7, and have
disapproved this measure.

When adopting Framework 51, the
Council expressed that it preferred a
sector discard tool be developed instead
of the revised discard strata proposed in
Framework 51. We evaluated the
approvability of the revised discard
strata on its own merits, and concluded
that the revised discard strata is not
consistent with applicable law, as
already stated above. However, we also
considered the Council’s preference for
a discard tool to be provided to sectors

that could serve as an alternative
approach to address concerns for sector
discard calculations. This tool does not
require any regulatory changes and,
unlike the proposed revision to the GB
yellowtail flounder discard strata, it
does not change the discard estimates
for each sector. Rather, the discard tool
is intended to help sectors allocate
estimated discards among member
vessels. Shortly after the Council took
final action on Framework 51, we
developed a discard tool for sectors, and
presented this tool at a sector workshop
in February 2014. The Council has not
had the opportunity to comment on the
discard tool we developed due to timing
of meetings; however, we provide a brief
summary below of potential uses for the
new discard tool, and our efforts to
work with the sectors to improve its
utility.

There are multiple uses of this tool
that could allow a sector to assign
discards in any number of ways, and
each sector can potentially customize
the discard tool based on the sector’s
business model. For example, the tool
could be used to assign discards for a
particular stock, for inshore and
offshore vessels, for vessels using
slightly different gear configurations, to
exclude certain vessels or groups of
vessels from the discard calculation, or
assign discards on a number of other
criteria including vessels size, target
species, or season fished. Due to this
wide range of possible uses, the discard
tool potentially addresses concerns for
sector discard estimates more than any
revisions to the discard strata for a
single stock, as proposed in Framework
51. We received initial feedback and
public comments from sectors that the
tool will likely be useful for sectors,
though it could be difficult for sector
representatives to learn how to properly
use the tool. We realize that sector
managers will likely need, and benefit
from, additional training before the
discard tool can be more widely used.
Since the proposed rule to this action,
we solicited additional feedback from
sectors on the potential utility of this
tool. We will continue to work with
sector representatives to explain the
various ways the tool can be used, and
help sectors decide how the tool could
best serve their needs.

Approved Measures

We have approved the following
Framework 51 measures, and have
determined that these measures are
consistent with the goals and objectives
of the Groundfish FMP, as well as the
requirements of the Magnuson-Stevens
Act:
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1. Ten-year rebuilding programs for
GOM cod and American plaice;

2. FY 2014 catch limits for the three
shared U.S./Canada stocks;

3. FY 2014-2016 catch limits for
white hake;

4. Accountability measures for GB
yellowtail flounder for the small-mesh
fisheries;

5. A 1-year U.S./Canada quota trading
mechanism (for FY 2014 only);

6. A revision to the administration of
eastern and western GB haddock sector
allocations; and

7. Prohibition on possession of
yellowtail flounder by limited access
scallop vessels.

This rule also implements a number
of other measures that are not part of
Framework 51, but that were considered
under NMFS Regional Administrator
authority provided by the Groundfish
FMP. We are including these additional
measures in this rule in conjunction
with the Framework 51 approved
measures for expediency purposes. The
additional measures implemented in
this rule are listed below, and each is
described in more detail later in this
preamble.

e FY 2014 management measures for
the common pool fishery—This action
implements initial FY 2014 trip limits
for the common pool fishery. The
Regional Administrator has the
authority to set management measures
for the common pool fishery that will
help ensure the fishery catches, but does
not exceed, its catch limits. The trip
limits included in this action reflect
public comments we received on the
proposed trip limits.

e FY 2014 accountability measures
for windowpane flounder—We are
announcing accountability measures for
northern and southern windowpane
flounder that have been triggered due to
overages of the overall catch limits for
both stocks. We also announced these
accountability measures at the Council’s
Groundfish Oversight Committee
meeting on November 19, 2013, and in
our January 17, 2014, letter to the
Council.

e Other regulatory corrections—We
are implementing several corrections to
the regulations to correct references,
replace inadvertent deletions, and make
other minor edits. Each correction is
described in more detail in Item 10 of
this preamble.

1. Gulf of Maine Cod and American
Plaice Rebuilding Programs
Revised Rebuilding Strategies

This rule implements 10-year
rebuilding plans for GOM cod and
plaice that will rebuild the stocks by

2024 with a median probability of
success. The previous rebuilding
programs for GOM cod and plaice were
scheduled to rebuild the stocks by 2014
and 2017, respectively. In 2012, updated
scientific information indicated that
neither stock could rebuild by its
rebuilding end date, even in the absence
of all fishing. As a result, we notified
the Council that the stocks were not
making adequate rebuilding progress,
and that the Council was required to
revise the rebuilding programs for both
stocks within 2 years, or by May 1,
2014, consistent with the Magnuson-
Stevens Act. The revised rebuilding
strategies implemented in this action are
in response to this mandate.

The Magnuson-Stevens Act requires
that overfished stocks be rebuilt as
quickly as possible, not to exceed 10
years, while accounting for the needs of
fishing communities. The minimum
rebuilding time (Tmmin) is the amount of
time a stock is expected to take to
rebuild to its maximum sustainable
yield biomass level (SSBumsy) in the
absence of any fishing mortality. Tmin for
a stock is typically used for
informational purposes when
developing rebuilding programs, and it
is important to note that Ty, does not
necessarily account for the needs of
fishing communities, or scientific
uncertainties in rebuilding projections.
For GOM cod, Tmin is 6 years, or 2020,
and Tmin for plaice is 4 years, or 2018.
The rebuilding programs adopted in this
action will use the maximum time
period allowed by the Magnuson-
Stevens Act, and as explained in more
detail below, these programs intend to
address the needs of fishing
communities as much as practicable, as
well as factor in past performance of
groundfish catch projections in order to
further increase the likelihood of
rebuilding success.

Long-term catch projections for
groundfish stocks tend to underestimate
fishing mortality and overestimate stock
biomass (see Appendix 5 to the 2012
groundfish assessment updates for more
information: http://nefsc.noaa.gov/
publications/crd/crd1206/). The
inherent uncertainty surrounding long-
term projections makes it difficult to
estimate the fishing mortality rate that is
required to rebuild the stock within the
specified time frame, or Frepuiia. This
uncertainty is due, in part, to the
estimate’s dependence on future stock
recruitment (the amount of fish added to
the stock each year), which is often
difficult to predict. If stock recruitment
does not occur as projected, then
progress towards rebuilding can occur
much slower than expected.

The Council’s default control rule for
setting catch limits requires that catches
be set based on 75% Fusy (i.e., the
fishing mortality rate that, if applied
over the long term, would result in
maximum sustainable yield) or Frepuia,
whichever is lower. Typically, when a
stock is in a rebuilding program, Frebuia
is less than 75% Fumsy, and, thus, the
annual catch limits are usually set based
on Frepuiia. However, catch limits based
on Frepuila tend to be unreliable since
Frepuila in the near term is dependent on
recruitment assumptions from the long-
term catch projections. As a result,
rebuilding progress for many groundfish
stocks has often occurred slower than
expected due to the uncertainties in
long-term catch projections, which leads
to dramatic reductions in catch limits as
the rebuilding end date gets closer. As
Frebuita approaches zero, it is less likely
to be used for setting catch limits
because of the resultant dramatic
reductions in fishing mortality
necessary to meet Frepuig, which can
undermine rebuilding objectives.

To help avoid this problem, all of the
rebuilding strategies considered in
Framework 51 for GOM cod and plaice
were calculated using an Fiepuia that was
greater than 75% Fumsy. But during the
rebuilding time period, catches will
continue to be set consistent with the
Council’s default control rule (75%
Fumsy or Frepuita, whichever is lower).
Thus, under this approach, catches will
be set more conservatively than Frepuia
(based on 75% Fmsy), at least initially
in the revised rebuilding programs.
Setting catches more conservatively
than Frepuia is intended to account for
uncertainties in the long-term catch
projections that result from assumptions
of recruitment that may be overly
optimistic. This strategy is intended to
accelerate the rebuilding timeline and
increase the likelihood of success
compared to traditional groundfish
rebuilding programs that did not
attempt to proactively address these
uncertainties. In the future, if
information shows that GOM cod and
plaice stock sizes have not increased as
projected, it is possible that Frepuila could
become less than 75% Fumsy. Under this
scenario, catches would then be set
based on the lower rate, or Frepuia,
consistent with the Council’s default
control rule.

The 10-year rebuilding strategy for
GOM cod also addresses the differences
in the two stock assessment models,
which make it difficult to project how
quickly the stock can rebuild. The most
recent stock assessment for GOM cod,
completed in December 2012, approved
two different assessment models, and
both assessment models were approved
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as the basis of providing catch advice.
One assessment model (base case
model) assumes the natural mortality
rate (M) is 0.2. The second assessment
model (M;amp model) assumes that M
has increased from 0.2 to 0.4 in recent
years. The assessment concluded that M
would return to 0.2 at some point,
though, in the short-term, M would
remain 0.4. As a result, fishing mortality
targets used in the catch projections
from both models are based on
biological reference points that assume
M=0.2. A detailed summary of the
benchmark assessment is available from
the NMFS Northeast Fisheries Science
Center at: http://www.nefsc.noaa.gov/
saw/saw55/crd1301.pdf.

Interpreting and developing a
rebuilding program under the M;amp
model is difficult because it is not
known when M would return to 0.2.
However, a change in M (from 0.4 to
0.2) is required to rebuild the GOM cod
stock, and if this reduction does not
occur, then GOM cod may be unable to
rebuild based on the revised rebuilding
strategy. For this reason, the 10-year
rebuilding program adopted in this
action is expected to better incorporate
the differences in the two assessment
models compared to a shorter rebuilding
time period.

The rebuilding strategies
implemented in this action will use the
full 10 years, as allowed by the
Magnuson-Stevens Act, even though
rebuilding might be able to occur
sooner. These strategies are intended to
address the uncertainties noted above,
as well as to account for the needs of
fishing communities. As noted above,
the approach used for developing the
rebuilding strategies is intended to
accelerate the rebuilding timeline
because catches will be set more
conservatively than Frepuila, at least
initially. This approach increases the
likelihood of success for rebuilding
GOM cod and plaice, and in the long-
term, provides greater net benefits that
would occur from rebuilt stocks. The
10-year rebuilding programs for GOM
cod and plaice will also provide more
flexibility and better address the needs
of fishing communities compared to
rebuilding programs that target an
earlier end date. This is particularly
important for GOM cod, which is a key
groundfish stock, because constrained
catch limits for GOM cod also impede
the harvest of other groundfish stocks in
the GOM. In addition, plaice is a “unit
stock,” meaning that there are not
multiple stocks within the management
unit. As a result, severely constrained
catch limits for plaice could result in
lost groundfish fishing opportunities
across the entire groundfish

management area (GB, GOM, and
Southern New England). Analysis
completed for various rebuilding
scenarios indicates that the 10-year
rebuilding programs adopted in this
action will maximize the net present
values (i.e., potential landings streams
and future revenues) compared to other
rebuilding scenarios that would have
targeted earlier end dates (see Section
7.4 of the Framework 51 Environmental
Assessment). Thus, the rebuilding
strategies take into account, and
address, the needs of fishing
communities, while rebuilding the
stocks as quickly as possible, and will
ultimately increase the likelihood of
achieving optimum yield in the fishery.
These rebuilding strategies are also
approved in conjunction with a new
process, described below, that will
monitor progress throughout the
rebuilding time period, and allow for
necessary adjustments to be made if
either GOM cod or plaice falls below its
rebuilding trajectory.

Rebuilding Plan Review Analysis

In conjunction with implementing the
revised rebuilding programs, this rule
also establishes a rebuilding plan review
analysis for both GOM cod and plaice.
We only partially approved this
measure because part of the rebuilding
plan review was intended to consider
extending the rebuilding programs for
both stocks to the maximum 10 years
allowed under the Magnuson-Stevens
Act. We disapproved these portions of
the rebuilding plan review analysis, as
we described in more detail in the
Disapproved Measures section of this
preamble. We have approved all other
portions of the rebuilding plan review
analysis.

The Council will initiate the
rebuilding plan review for the
respective stock if all three of the
following conditions are met:

¢ The total catch limit has not been
exceeded during the rebuilding
program;

e New scientific information
indicates that the stock is below its
rebuilding trajectory (i.e., rebuilding has
not progressed as expected); and

e F..huila becomes less than 75% Fusy.

If all three of the criteria described
above are met, then the Council would
task its appropriate body (e.g.,
Groundfish Plan Development Team or
Scientific and Statistical Committee
(SSC) to complete a rebuilding plan
review that would provide the Council
with new catch advice for GOM cod
and/or plaice. In priority order, the
rebuilding plan review would:

1. Review the biomass reference
points; and

2. Provide catch limits based on
Frebuila for these scenarios:

a. Under a review of the biomass
reference points (Item 1 above); and

b. Under the existing rebuilding
program.

This rebuilding plan review analysis
is intended to investigate why
rebuilding has not occurred as expected.
These types of analyses are typically
already done as part of the current
biennial review process for the
groundfish program, or during a stock
assessment, regardless of whether the
above criteria are met for initiating the
review. As a result, we initially noted
concerns with the potential
administrative burden of this measure,
and whether there were any measurable
benefits of the rebuilding plan review
analysis. Based on public comments
received, however, although many of
the aspects of this rebuilding review are
explored during stock assessments and
the biennial review process, we
determined that this measure will be
useful because it commits the Council to
a thorough evaluation of rebuilding
progress, should a stock drop below its
rebuilding trajectory. This measure
guarantees that a rebuilding plan review
would be completed compared to the
current process that complete these
tasks on a more ‘““ad-hoc” basis. In
addition, the rebuilding plan review
analysis is expected to provide the
Council with the necessary information
to adjust management measures and
ensure that the stocks still rebuild by
the rebuilding end date. The rebuilding
review analysis adopted in this action
only applies to GOM cod and plaice;
however, it is expected that, if this type
of review is successful, it could be
adopted for other rebuilding stocks in
the future.

Although we partially approved the
rebuilding plan review, we highlight a
number of issues here to clarify the
utility of this information and how the
results of any rebuilding plan review
analysis could be used to inform
decision-making in the future. First, the
only basis for initiating the rebuilding
plan review analysis would be if a stock
assessment provided information to
show that a stock was not on its
rebuilding trajectory. As noted above, if
a stock falls below its rebuilding
trajectory, at least an initial
investigation of why rebuilding has not
occurred as expected would likely occur
during the stock assessment (e.g., a
comparison of recruitment assumptions
and realized recruitment). Further, we
expect that, as part of the existing
biennial review process, the Groundfish
Plan Development Team should already
be reviewing and evaluating fishing year
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catches compared to the respective
annual catch limits each year in order
to recommend and develop appropriate
management measures to achieve the
goals and objectives of the Groundfish
FMP. We also reiterate that there is no
guarantee the review of the biomass
reference points (Item 1) will result in
any revisions to the biomass reference
points. The only analyses that would be
sufficient to revise biomass reference
points, and thus provide new catch
advice options based on those revised
biological reference points (Item 2a),
would be another stock assessment.

As noted in a comment received on
the proposed measure, this rebuilding
plan review analysis could be adopted
for other rebuilding stocks in the future,
should this process prove successful for
GOM cod and plaice. Although we
disapproved portions of the rebuilding
plan review analysis because the
rebuilding programs adopted in this
action already use the maximum 10
years allowed, the Council could
consider these disapproved provisions
in the future for other stocks in those
cases where the Council initially adopts
a shorter rebuilding time period.

2. U.S./Canada Quotas

This action adopts FY 2014 quotas for
the three transboundary GB stocks that
are jointly managed with Canada
(eastern GB cod, eastern GB haddock,
and GB yellowtail flounder) based on
the recommendations of the
Transboundary Management Guidance
Committee (TMGC), which is a
government-industry committee made
up of representatives from the United
States and Canada.

Each year, the TMGC recommends a
shared quota for each stock based on the
most recent stock information and the
TMGC harvest strategy. The TMGC’s
harvest strategy for setting catch levels
is to maintain a low to neutral risk (less
than 50 percent) of exceeding the
fishing mortality limit for each stock.
The TMGC'’s harvest strategy also
specifies that when stock conditions are
poor, fishing mortality should be further
reduced to promote stock rebuilding.
The shared quotas are allocated between
the United States and Canada based on
a formula that considers historical catch
(10-percent weighting) and the current
resource distribution (90-percent
weighting).

Assessments for the three
transboundary stocks were completed in
June 2013 by the Transboundary
Resources Assessment Committee
(TRAC). A detailed summary of the
2013 TRAC assessment can be found at:
http://www.nefsc.noaa.gov/saw/trac/.
The TMGC met in September 2013 to
recommend shared quotas for 2014
based on the updated assessments and
the TMGC'’s harvest strategy, and the
Council adopted the TMGC'’s
recommendations in Framework 51. The
2014 shared U.S./Canada quotas, and
each country’s allocation, are listed in
Table 1. For a detailed discussion of the
TMGC’s 2014 catch advice, see the
TMGC’s guidance document at: http://
www2.mar.dfo-mpo.gc.ca/science/tmgc/
tgd.html.

Although the 2014 shared quota for
GB yellowtail flounder is a 20-percent
decrease from 2013, the U.S. quota for
GB yellowtail flounder is increasing by
53 percent in 2014 compared to 2013.

This increase is due to the large increase
of the U.S. share of the quota in 2014
(from 43 percent to 82 percent) due to
higher distribution of this stock in U.S.
waters compared to past years. The 2014
shared U.S./Canada quotas for eastern
GB cod and haddock are higher
compared to 2013. The resulting U.S.
quotas for these stocks are increasing by
60 percent and 166 percent,
respectively, compared to 2013. The
2014 catch limit for GB yellowtail
flounder is also discussed in more detail
in Item 3 of this preamble.

The U.S./Canada Resource Sharing
Understanding requires that any
overages of the easter