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concurrently with the confirmation of a
transaction; and (f) trading information.

(6) The Exchange has appropriate
rules to facilitate transactions in the
Shares during all trading sessions.

(7) For initial and continued listing,
the Fund must be in compliance with
Rule 10A-3 under the Act.158

(8) The Fund’s investments, including
derivatives, will be consistent with the
Fund’s investment objectives and
applicable legal requirements, and will
not be used to seek leveraged returns or
performance that is the multiple or
inverse multiple of a benchmark
(although derivatives may have
embedded leverage). Although the Fund
will be permitted to borrow as permitted
under the 1940 Act, it will not be
operated in a manner designed to seek
leveraged returns or a multiple or
inverse multiple of the performance of
an underlying reference index.

The Exchange represents that all
statements and representations made in
the filing regarding: (1) The description
of the portfolio or reference assets; (2)
limitations on portfolio holdings or
reference assets; (3) dissemination and
availability of the reference asset or
Intraday Indicative Values; or (4) the
applicability of Exchange listing rules
constitute continued listing
requirements for listing the Shares on
the Exchange. In addition, the issuer has
represented to the Exchange that it will
advise the Exchange of any failure by
the Fund to comply with the continued
listing requirements and, pursuant to its
obligations under Section 19(g)(1) of the
Act, the Exchange will monitor for
compliance with the continued listing
requirements. If the Fund is not in
compliance with the applicable listing
requirements, the Exchange will
commence delisting procedures under
the Nasdaq 5800 Series.

This approval order is based on all of
the Exchange’s statements and
representations, including those set
forth above and in Amendment Nos. 1,
2 and 3.

For the foregoing reasons, the
Commission finds that the proposed
rule change, as modified by Amendment
Nos. 1, 2 and 3 is consistent with
Section 6(b)(5) of the Act 159 and Section
11A(a)(1)(C)(iii) of the Act 169 and the
rules and regulations thereunder
applicable to a national securities
exchange.

158 See 17 CFR 240.10A-3.
15915 U.S.C. 78f(b)(5).
16015 U.S.C. 78k-1(a)(1)(C)(iii).

IV. Solicitation of Comments on
Amendment No. 3 to the Proposed Rule
Change

Interested persons are invited to
submit written data, views, and
arguments concerning whether
Amendment No. 3 to the proposed rule
change are consistent with the Act.
Comments may be submitted by any of
the following methods:

Electronic Comments

e Use the Commission’s internet
comment form (http://www.sec.gov/
rules/sro.shtml); or

e Send an email to rule-comments@
sec.gov. Please include File Number SR—
NASDAQ-2018-080 on the subject line.

Paper Comments

¢ Send paper comments in triplicate
to Secretary, Securities and Exchange
Commission, 100 F Street NE,
Washington, DC 20549-1090.

All submissions should refer to File
Number SR-NASDAQ-2018-080. This
file number should be included on the
subject line if email is used. To help the
Commission process and review your
comments more efficiently, please use
only one method. The Commission will
post all comments on the Commission’s
internet website (http://www.sec.gov/
rules/sro.shtml). Copies of the
submission, all subsequent
amendments, all written statements
with respect to the proposed rule
change that are filed with the
Commission, and all written
communications relating to the
proposed rule change between the
Commission and any person, other than
those that may be withheld from the
public in accordance with the
provisions of 5 U.S.C. 552, will be
available for website viewing and
printing in the Commission’s Public
Reference Room, 100 F Street, NE,
Washington, DC 20549, on official
business days between the hours of
10:00 a.m. and 3:00 p.m. Copies of the
filing also will be available for
inspection and copying at the principal
office of the Exchange. All comments
received will be posted without change.
Persons submitting comments are
cautioned that we do not redact or edit
personal identifying information from
comment submissions. You should
submit only information that you wish
to make available publicly. All
submissions should refer to File
Number SR-NASDAQ-2018-080, and
should be submitted on or before
February 27, 2019.

V. Accelerated Approval of the
Proposed Rule Change, as Modified by
Amendment Nos. 1, 2 and 3

The Commission finds good cause to
approve the proposed rule change, as
modified by Amendment Nos. 1, 2 and
3 prior to the thirtieth day after the date
of publication of notice of the filing of
Amendment No. 3 in the Federal
Register. The Commission notes that
Amendment No. 3 clarifies the proposed
investments of the Fund, including any
limitations on such investments.
Amendment No. 3 also provides other
clarifications and additional
information to the proposed rule
change.161 The changes and additional
information in Amendment No. 3 assist
the Commission in finding that the
proposal is consistent with the Act.
Accordingly, the Commission finds
good cause, pursuant to Section 19(b)(2)
of the Act,162 to approve the proposed
rule change, as modified by Amendment
Nos. 1, 2 and 3 on an accelerated basis.

VI. Conclusion

It is therefore ordered, pursuant to
Section 19(b)(2) of the Act,163 that the
proposed rule change (SR-NASDAQ-
2018-080), as modified by Amendment
Nos. 1, 2 and 3, be, and it hereby is,
approved on an accelerated basis.

For the Commission, by the Division of
Trading and Markets, pursuant to delegated
authority.164
Eduardo A. Aleman,

Deputy Secretary.
[FR Doc. 2019-01178 Filed 2—-5-19; 8:45 am]
BILLING CODE 8011-01-P
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Orders, Discretionary Modifier, and
Yielding Modifier and Related
Amendments to Rules 7.16, 7.34, 7.36,
and 7.37

January 31, 2019.

On November 29, 2018, New York
Stock Exchange LLC (‘“Exchange”) filed
with the Securities and Exchange
Commission (“Commission”), pursuant

161 See supra note 8.

16215 U.S.C. 78s(b)(2).

163 Id

16417 CFR 200.30-3(a)(12).
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to Section 19(b)(1) of the Securities
Exchange Act of 1934 (“Act”)* and Rule
19b—4 thereunder,? a proposed rule
change to amend its Rule 7.31 Relating
to Discretionary Orders, Auction-Only
Orders, Discretionary Modifier, and
Yielding Modifier and to make related
amendments to Rules 7.16, 7.34, 7.36,
and 7.37. The proposed rule change was
published for comment in the Federal
Register on December 18, 2018.3 The
Commission has not received any
comments on the proposal.

Section 19(b)(2) of the Act# provides
that within 45 days of the publication of
notice of the filing of a proposed rule
change, or within such longer period up
to 90 days as the Commission may
designate if it finds such longer period
to be appropriate and publishes its
reasons for so finding, or as to which the
self-regulatory organization consents,
the Commission shall either approve the
proposed rule change, disapprove the
proposed rule change, or institute
proceedings to determine whether the
proposed rule change should be
disapproved. The 45th day after
publication of the notice for this
proposed rule change is February 1,
2019. The Commission is extending this
45-day time period.

The Commission finds it appropriate
to designate a longer period within
which to take action on the proposed
rule change so that it has sufficient time
to consider this proposed rule change.
Accordingly, the Commission, pursuant
to Section 19(b)(2) of the Act,5
designates March 18, 2019, as the date
by which the Commission shall either
approve or disapprove, or institute
proceedings to determine whether to
disapprove, the proposed rule change
(File No. SR-NYSE-2018-52).

For the Commission, by the Division of
Trading and Markets, pursuant to delegated
authority.6
Eduardo A. Aleman,

Deputy Secretary.
[FR Doc. 2019-01180 Filed 2-5-19; 8:45 am]
BILLING CODE 8011-01-P

115 U.S.C. 78s(b)(1).

217 CFR 240.19b—4.

3 See Securities Exchange Act Release No. 84806
(Dec. 12, 2018), 83 FR 64913 (Dec. 18, 2018).

415 U.S.C. 78s(b)(2).
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617 CFR 200.30-3(a)(31).
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Pursuant to Section 19(b)(1) of the
Securities Exchange Act of 1934 (the
“Act”),1 and Rule 19b—4 thereunder,?
notice is hereby given that on January
29, 2019, Cboe Exchange, Inc. (the
“Exchange” or “Cboe Options”) filed
with the Securities and Exchange
Commission (the “Commission”) the
proposed rule change as described in
Items I, II, and III below, which Items
have been prepared by the Exchange.
The Commission is publishing this
notice to solicit comments on the
proposed rule change from interested
persons.

I. Self-Regulatory Organization’s
Statement of the Terms of Substance of
the Proposed Rule Change

Cboe Exchange, Inc. (the ‘“Exchange”
or “Cboe Options”) proposes to amend
its fees schedule. The text of the
proposed rule change is provided in
Exhibit 5.

The text of the proposed rule change
is also available on the Exchange’s
website (http://www.cboe.com/
AboutCBOE/CBOELegal
RegulatoryHome.aspx), at the
Exchange’s Office of the Secretary, and
at the Commission’s Public Reference
Room.

II. Self-Regulatory Organization’s
Statement of the Purpose of, and
Statutory Basis for, the Proposed Rule
Change

In its filing with the Commission, the
Exchange included statements
concerning the purpose of and basis for
the proposed rule change and discussed
any comments it received on the
proposed rule change. The text of these
statements may be examined at the
places specified in Item IV below. The
Exchange has prepared summaries, set
forth in Sections A, B, and C below, of
the most significant aspects of such
statements.

115 U.S.C. 78s(b)(1).
217 CFR 240.19b—4.

A. Self-Regulatory Organization’s
Statement of the Purpose of, and
Statutory Basis for, the Proposed Rule
Change

1. Purpose

The Exchange proposes to amend its
Fees Schedule, effective February 1,
2019 to amend its fee incentive program
for Lead Market-Makers (“LMM”’) in
SPX during Global Trading Hours
(“GTH”). By way of background,
pursuant to Footnote 38 of the Fees
Schedule, a GTH LMM in SPX will
receive a rebate for that month in the
amount of a pro-rata share of a
compensation pool equal to $30,000
times the number of LMMs in that class
(or pro-rated amount if an appointment
begins after the first trading day of the
month or ends prior to the last trading
day of the month) if the LMM: (1)
Provides continuous electronic quotes
in at least the lesser of 99% of the non-
adjusted series or 100% of the non-
adjusted series minus one call-put pair
in an GTH allocated class (excluding
intraday add-on series on the day during
which such series are added for trading)
during GTH in a given month; (2) enters
opening quotes within five minutes of
the initiation of an opening rotation in
any series that is not open due to the
lack of a quote, provided that the LMM
will not be required to enter opening
quotes in more than the same
percentage of series set forth in clause
(1) for at least 90% of the trading days
during GTH in a given month; and (3)
satisfies the following time-weighted
average quote widths and bid/ask sizes
for each moneyness category: (A) Out of
the money options (“OTM”), average
quote width of $0.75 or less and average
bid/ask size of 15 contracts or greater;
(B) at the money options (“ATM”),
average quote width of $3.00 or less and
bid/ask size of 10 contracts or greater;
and (C) in the money options (“ITM”),
average quote width of $10.00 or less
and bid/ask size of 5 contracts or
greater.? GTH LMMs in SPX are not
obligated to satisfy the heightened
quoting standards described above or in
Rule 8.15 during GTH. Rather, GTH
LMMs in SPX are eligible to receive a
rebate if they satisfy the heightened
standards described in the Fees
Schedule, which the Exchange believes
will encourage SPX LMMs to provide
liquidity during GTH.

The Exchange proposes to amend
Footnote 38 to modify the quoting
standard a GTH LMM in SPX will need
to satisfy in order to receive a rebate for
its SPX GTH activity. Particularly, the
Exchange proposes to modify prong

3 See Cboe Options Fees Schedule, Footnote 38.
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